TOWNSHIP COMMITTEE

MARCH 13, 2007 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:00 PM, roll call held and a quorum established.

Deputy Mayor George Tauber presided.

Other officials in attendance were Township Committee members, Louis DiMare, William Mennen and William Voyce.

Jesse Landon, Township Administrator and Roberta Brassard, Municipal Clerk were in attendance.

There were approximately six members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Deputy Mayor Tauber.
2.
Executive Session

At 7:05 PM Mr. Mennen moved adoption of the following Resolution, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Voyce.  Nays: None.  Absent:  Van Doren.

RESOLUTION #62-2007
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Personnel.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.
_____________________

George Tauber 

Deputy Mayor

3.
Reconvened

The meeting reconvened at 8:00 PM.

4. 
Flag Salute

Those present stood and pledged allegiance to the American flag.
5.
Correspondence
The Correspondence List is attached to the minutes.

6.
Public Participation

Lee Hahn thanked the members of the Township Committee for their time and talents in serving the Township.

7.
Actions to be taken
· Ordinance Public Hearing

Dr. Voyce made a motion to open the Public Hearing on Ordinance #03-2007, seconded by Mr. DiMare. The motion was approved.  Ayes: DiMare, Mennen, Tauber, Voyce.  Nays: None.  Absent:  Van Doren.

Ms. Brassard provided proof of publication from the 02/22/07 Hunterdon County Democrat.

In response to a question by Mr. Hahn, the location of the property was explained.

There being no additional comments from the public, Mr. Mennen made a motion to close the Public Hearing on Ordinance #03-2007, seconded by Mr. DiMare. The motion was approved.  Ayes: DiMare, Mennen, Tauber, Voyce.  Nays: None.  Absent:  Van Doren.

Mr. Mennen made a motion to adopt Ordinance #03-2007, seconded by Mr. Mennen.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Tauber, Voyce.  Nays: None.  Absent:  Van Doren.

ORDINANCE #03-2007

BOND ORDINANCE AMENDING BOND ORDINANCE NUMBER 05-2006 FINALLY ADOPTED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF TEWKSBURY, IN THE COUNTY OF HUNTERDON, NEW JERSEY ON APRIL 11, 2006


BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF TEWKSBURY, IN THE COUNTY OF HUNTERDON, NEW JERSEY (not less than two-thirds of all the members thereof affirmatively concurring), AS FOLLOWS:  


Section 1.  The Bond Ordinance of the Township Committee of the Township of Tewksbury, in the County of Hunterdon, New Jersey (the “Township”) entitled “Bond Ordinance Providing an Appropriation of $900,000 for the Acquisition of Easements in Real Estate in and by the Township of Tewksbury, in the County of Hunterdon, New Jersey and Authorizing the Issuance of $855,000 Bonds or Notes of the Township for Financing Part of the Appropriation”, finally adopted on April 11, 2006 (the “Ordinance”) is hereby incorporated by reference in its entirety.


Section 2.  (a)  The description set forth in Section 3(a) of the Ordinance is hereby amended by adding at the end thereof and before the period the following:  “and known as Block 48, Lot 5, being an approximately 100 acre total parcel.”


(b)  The Ordinance is hereby amended by (a) deleting the reference of “$900,000” for the appropriation and estimated cost and “$855,000” for the estimated maximum amount of bonds or notes and substituting in lieu therefor “$1,250,000” and “$1,187,500”, respectively; (b) deleting the reference to “$45,000” for the down payment required by the Local Bond Law and substituting in lieu therefor “$62,500”; and by (c) deleting the reference to “$17,500” for expenses permitted under Section 20 of the Local Bond Law and substituting in lieu therefor “$27,500”.


Section 3.  The capital budget of the Township is hereby amended to conform with the provisions of this ordinance to the extent of any inconsistency herewith. The resolutions in the form promulgated by the Local Finance Board showing full detail of the amended capital budget and capital program as approved by the Director of the Division of Local Government Services is on file with the Clerk and is available there for public inspection.


Section 4.  This Section 4 constitutes a declaration of official intent under Treasury Regulation Section 1.150-2.  The Township reasonably expects to pay expenditures with respect to the Improvements prior to the date that the Township incurs debt obligations under this Bond Ordinance.  The Township reasonably expects to reimburse such expenditures with the proceeds of debt to be incurred by the Township under this Bond Ordinance.  The maximum principal amount of debt expected to be issued for payment of the costs of the Improvements is $1,187,500. 


Section 5.  All other provisions of the Ordinance shall remain unchanged.


Section 6.  This amendatory bond ordinance shall take effect twenty days after the first publication thereof after final adoption as provided by the Local Bond Law.

_____________________

George Tauber 

Deputy Mayor

· Ordinance Introduction

Mr. Mennen made a motion to introduce Ordinance #04-2007, seconded by Mr. DiMare. The motion was approved.  Ayes: DiMare, Mennen, Tauber, Voyce.  Nays: None.  Absent:  Van Doren.

The Public Hearing is scheduled for 04/10/07 at 8:00 PM.

TOWNSHIP OF TEWKSBURY

COUNTY OF HUNTERDON

ORDINANCE NO. 04-2007

ORDINANCE GRANTING PERMISSION TO APPLIED WASTEWATER MANAGEMENT,

INC., TO OPERATE EQUIPMENT, PIPES AND MAINS FOR THE OPERATION OF A

POTABLE WATER PRODUCTION, STORAGE AND DISTRIBUTION

SYSTEM SOLELY WITHIN CERTAIN PARCELS OF LAND THE TOWNSHIP OF

TEWKSBURY AS MORE PARTICULARLY IDENTIFIED HEREIN

· Resolution #68-2007

Mr. Mennen was recused from the following discussion as he lives within 200 feet of the property under discussion.

Dr. Voyce made a motion to adopt Resolution #68-2007, seconded by Mr. DiMare.

Dr. Voyce expressed concern regarding the DEP violations as noted in the Engineers report.  It was added that additional discussion will be held prior to further extension of the Temporary License.

The above noted motion was adopted.   Ayes:  DiMare, Tauber, Voyce.  Nays:  None.  Absent:  Van Doren.  Recused:  Mennen.

 SEQ CHAPTER \h \r 1TOWNSHIP OF TEWKSBURY

HUNTERDON COUNTY

RESOLUTION NO.  68-2007   

RESOLUTION AUTHORIZING A TEMPORARY LICENSE TO QUARRY

WHEREAS, the Township of Tewksbury (“Township”) adopted an ordinance regulating quarrying and requiring a license to conduct that activity on June 27, 2000 (“Ordinance”); and


WHEREAS, Stavola Quarries, LLC, 810 Thompson Avenue, Bound Brook, New Jersey (“Stavola”) is the owner of a quarry known as the Oldwick Materials Quarry, Oldwick, New Jersey (“Quarry”); and


WHEREAS, Stavola applied for and received a Quarry License for the year 2006; and


WHEREAS, Stavola, pursuant to the Ordinance, has submitted to the Township a Quarry License Application for the year 2007 which is being reviewed by the Township Engineer and Planner; and


WHEREAS, Stavola wishes to continue with a temporary license until such time as the Township Committee has a hearing or makes a determination with respect to issuance of a plenary quarry license; and 


WHEREAS, The Township Engineer has received information that Stavola has failed to notify the Township of Department of Environmental Protection (DEP) permit violations, and needs time to investigate this and other issues in connection with quarry operations.


NOW THEREFORE BE IT RESOLVED by the Township Committee of the Township of Tewksbury, Hunterdon County, New Jersey that Stavola Quarries, LLC be and is hereby granted a temporary license to operate the Oldwick Materials Quarry for the period from March 13, 2007 to April 10, 2007, subject to the following terms and conditions:


1.    The license to operate hereby granted is not a plenary license and the operation of the Oldwick Materials Quarry shall be limited to the activities set forth herein.  The license shall expire the earlier of April 10, 2007, the issuance of a plenary license or the failure of the Oldwick Materials Quarry to strictly comply with the conditions of this Resolution.  This is to allow staff and professionals time to review the DEP violations and other permit issues.


2.    All operations of the Oldwick Materials Quarry will be conducted, and permitted only in accordance with Ordinance and the terms and conditions of the 2006 Quarry License.


3.    Except for local deliveries within one mile of this exit, Stavola shall prohibit all dump trucks and vehicles having a gross weight, in excess of four tons from making a right-hand turn onto Rockaway Road when exiting the Quarry.  Stavola will post adequate signage at the exit of the Quarry to notify truck drivers of this restriction


4.    The granting of this temporary license is without prejudice and does not grant to Stavola any “grandfather rights” to operate or carry on any quarry operations of any type, nor does it assure Stavola that it will be granted a Quarry License for the year 2007 or thereafter. Stavola acknowledges, by accepting the temporary license granted herein, that it must comply with all requirements of the Ordinance in order to receive a plenary license for the year 2007.

_____________________

George Tauber 

Deputy Mayor

Mr. Mennen returned to the meeting at this time.

· Consent Agenda


Ms. Brassard requested that the following be removed from the Consent Agenda as the form has not been completed in its entirety.
· Authorization to have Clerk sign NJ Firemen’s application for Eric Evers 

Dr. Voyce moved adoption of the Consent Agenda as amended, seconded by Mr. Mennen.  A roll call vote was taken and the motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Voyce.  Nays:  None.  Absent:  Van Doren.

RESOLUTION #63-2007

PARTICIPATION IN THE MUNICIPAL ASSESSMENT PROCESS

In Accordance with the United States Environmental Protection Agency Grant  “Restoring and Protecting Public Water Supplies and Watershed Resources of the Raritan River Basin, NJ”

WHEREAS, the Township of Tewksbury is located within the Raritan River Basin; and

WHEREAS, the Township of Tewksbury has through its plans, ordinances, regulations and practices expressed a commitment to improving the environmental quality of the community; and

WHEREAS, the New Jersey Water Supply Authority in partnership with the Stony Brook-Millstone Watershed Association (SBMWA) and the New Jersey Department of Environmental Protection (DEP), with the cooperation of the South Branch Watershed Association (SBWA) has received a grant from the United States Environmental Protection Agency titled “Restoring and Protecting Public Water Supplies and Watershed Resources of the Raritan River Basin, NJ”; and   

WHEREAS, a stated goal of the grant is “…comprehensive adoption…of ordinances that help protect and preserve national resources focusing on stream corridor, stormwater and non-point source pollution” using an innovative Municipal Assessment process developed by SBMWA; and 

WHEREAS, the planning process is guided by the local municipality, seeks to assess the community’s vision, evaluate municipal plans, ordinances, regulations and practices, and recommends tools and techniques which lead to an improved environment; and:

WHEREAS, the Township of Tewksbury will realize a substantial benefit from this planning process and from technical and planning assistance in the implementation of recommendations selected by the Township. 

NOW, THEREFORE BE IT RESOLVED, in consideration of the information contained herein, the Township Committee of the Township of Tewksbury hereby authorizes involvement of the Township’s Boards, Committees and Commissions in this planning process and designates Shana Goodchild as the lead contact with the Authority.

_____________________

George Tauber 

Deputy Mayor

RESOLUTION #64-2007
ANJEC FOR THE SMART GROWTH PLANNING ASSISTANCE GRANT PROGRAM.
 

 WHEREAS the Environmental Commission Enabling Legislation (N.J.S.A. 40:56A) states that “A…commission organized under this act shall have power to conduct research into the use and possible use of the open land area of the municipality…It shall keep an index of all open marshlands, swamps and other wetlands, in order to obtain information on the proper use of such areas, and may from time to time recommend to the planning board, or, if none, to the mayor and governing body of the municipality, plans and programs for inclusion in a municipal master plan and the development and use of such areas.”; and 

 

WHEREAS the Township of Tewksbury has a functioning Environmental Commission created by ordinance on April 10, 1973; and

 
WHEREAS the Municipal Land Use Law (N.J.S.A. 40:55D-27b) states that “Whenever the environmental commission has prepared and submitted to the planning board and to the board of adjustment an index of the natural resources of the municipality, the planning board or the board of adjustment shall make available to the environmental commission an informational copy of every application for development submitted to either board”; and

 

WHEREAS the township’s Environmental Commission seeks funding from the Association of New Jersey Environmental Commissions (ANJEC) for the preparation of a comprehensive Environmental Resources Inventory – or “index of natural resources” -- and a habitat study of the above-mentioned “marshlands, swamps and other wetlands” found on publicly accessible property; and

 
WHEREAS ANJEC requires that municipalities match the grant monies awarded under the 2007 Smart Growth Planning Assistance Grant Program.

  
NOW, THEREFORE, Be it resolved that the Township of Tewksbury will provide matching funds for an Environmental Resources Inventory study up to $17,000. 

_____________________

George Tauber 

Deputy Mayor

RESOLUTION #65-2007

TO CANCEL BALANCE AND CLOSE GREEN TRUST FUND

BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the Chief Financial Officer is hereby authorized to make the following cancellation of an interest balance and close the Green Trust Fund to the current fund.

	FROM
	TO

	Interest
	$13.00
	Current Fund
	$13.00


_____________________

George Tauber 

Deputy Mayor

RESOLUTION #66-2007

TO CANCEL BALANCE 

BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the Chief Financial Officer is hereby authorized to make the following cancellations in the General Capital Fund.

	
	
	

	FROM
	
	

	
	Ord# 12-06 
	$60,000.00

	TO
	
	

	
	Capital Improvement Fund
	$60,000.00


_____________________

George Tauber 

Deputy Mayor

RESOLUTION #67-2007
RESOLUTION OPPOSING A-3857, WHICH, IF ENACTED, WOULD ELIMINATE RCA’s AS A TOOL TO FACILITATE MUNICIPAL COMPLIANCE WITH MOUNT LAUREL


WHEREAS, in the landmark 1975 decision commonly referred to as Mount Laurel I, the Supreme Court not only required developing municipalities to satisfy their fair shares, but also clearly implied that they could do so at least in part if a municipality could enter a “binding agreement” with another municipality (see Mount Laurel I at 189); and

WHEREAS, in Mount Laurel II, another landmark decision issued in 1983, the Supreme Court referenced with approval the principle embodied in Mount Laurel I that a municipality could satisfy a portion of its fair share if it could enter into a binding agreement with another municipality (see Mount Laurel II at 237-238); and

WHEREAS, in 1985, in the light of the landmark decisions referenced above, the Legislature enacted the Fair Housing Act, N.J.S.A. 52:27D-301 et seq., in which it specifically authorized a municipality to enter into a “binding agreement” with another municipality to create or rehabilitate deteriorated housing in the so called “receiving community”; and

WHEREAS, more specifically, N.J.S.A. 52:27D-312 expressly authorizes a “sending municipality” to satisfy up to 50 percent of its fair share by funding an agreement with a “receiving municipality”, and

WHEREAS, N.J.S.A. 52:27D-312 includes a series of safeguards to ensure that regional contribution agreements create a realistic opportunity for the creation of new or rehabilitated affordable housing within the receiving municipalities; and

WHEREAS, the creation of the right of a municipality to satisfy a portion of its responsibilities via RCAs fueled a firestorm of litigation with developers and nonprofits vigorously attacking RCAs and with sending and receiving municipalities vigorously defending this affordable housing technique; and

WHEREAS, a Mount Laurel trial judge upheld the constitutionality of RCAs in a case entitled Morris County Fair Housing Council v. Boonton Township 209 N.J. Super, 393, 431-32 (Law Div, October 1985) and the Supreme Court upheld the constitutionality of RCAs in Mount Laurel III, 103 N.J. 1 at 47 n. 13; and

WHEREAS, RCAs have proven to be an enormously useful and beneficial compliance technique to both sending and receiving municipalities and have also provided the an enormous benefit to those in need of affordable housing; and

WHEREAS, sending municipalities have committed to provide $210,311,820 to fund the creation of 10,256 new or rehabilitated affordable units just in the RCAs COAH has approved to date (see COAH RCA Analysis at http://www.state.nj.us/dca/coah/rcas.xls); and  
WHEREAS, in addition, many municipalities have included RCAs as an essential component of the affordable housing plans they have adopted, filed and sought approval of in response to their obligations under COAH’s Cycle III regulations; and
WHEREAS, receiving municipalities have realized an enormous much needed benefit as a result of the many millions of dollars paid or owed pursuant to RCAs COAH has already approved - benefits which are likely to increase dramatically as COAH approved  the many RCAs “in the pipeline” in the hundreds of Cycle III plans awaiting Court or COAH approval; and

WHEREAS, sending municipalities have also benefited from RCAs in that this technique has facilitated the ability of sending municipalities to meet the enormous burden created by the substantial fair share responsibilities COAH has imposed in each of the three housing cycles; and

WHEREAS, many thousands of low and moderate households have also benefited from RCAs as a result of deteriorated housing being rehabilitated or new affordable housing being create - benefits that will grow dramatically as COAH approves new RCAs in cycle III plans and  as monies are transferred pursuant thereto; and

WHEREAS, notwithstanding the benefit of RCAs, A-3857, which was introduced on December 14th, 2006 seeks to eliminate RCAs as a technique by which sending municipalities can satisfy their affordable housing responsibilities and by which receiving communities can realize the benefit of the many RCAs that are essential components of many of the hundreds of municipalities that have adopted affordable housing plans and sought approval of same; and

WHEREAS, this bill, if enacted would radically undermine the affordable housing plans of numerous municipalities that have, at great effort and expense, adopted, filed and sought approval of their affordable housing plans from COAH or a court and which include RCAs as an essential component of the municipal strategy for compliance; and

WHEREAS, such an undermining of affordable housing plans would benefit developers who would seek to exploit the shortfalls that would result, but would not benefit municipalities or those in need of affordable housing who stand to benefit from approved plans and these agreements; and

WHEREAS, eliminating RCAs would also undermine a policy clearly embodied in COAH’s Cycle III regulations: namely, that municipalities often find that it is preferable to create affordable housing by taking existing housing and making it affordable instead of having to zone for the flood of new housing that so typified affordable housing plans in the first and second housing cycles;

WHEREAS, for the reasons set forth above and other reasons, it is not in the interest of the State, the region or our communities that A-3857 be enacted.

NOW, THEREFORE, BE IT RESOLVED as follows:

1. The Township of Tewksbury declares that A-3857 is not in the best interest of our State, our region, our community or lower income persons.

2. The Township of Tewksbury vigorously opposes A-3857.

3.  The Clerk is hereby directed to submit copies this Resolution to Governor Jon S. Corzine, Senator Littell, Assemblyman Gregg and Assemblywoman McHose, the New Jersey State League of Municipalities, Assembly Speaker Roberts, Senate President Codey and all municipalities in the County of Hunterdon to inform them of our strong views on this bill and to urge them to oppose the bill.

_____________________

George Tauber 

Deputy Mayor

MISCELLANEOUS

· Claims as submitted by the CFO
· Minutes of 02/27/07

· Executive Session minutes of 02/27/07

· Authorization to have Mayor sign Findings and Determinations for 04/28/07 PTA Raffle

8.
Reports

Township Committee Sub Committee

Planning/Land Use

Mr. Mennen noted that the Land Use subcommittee met to study and make comments on the Highlands Regional Master Plan, adding that they met with the Deputy Freeholder Director Erik Petersen.  Comments will be discussed at an upcoming Land Use Board meeting. 

Public Safety

Dr. Voyce noted that the apparatus has been moved into the new Oldwick Fire House.  He noted that a major motor vehicle accident occurred on Route 31 on March 8, 2007.

Education/Community Affairs
Mr. DiMare noted that the school board budget hearing is scheduled for 3/28/07 and he has extended an invitation to Drs. Carrick and Shaddow to come to a Township Committee meeting in March to discuss the school budgets.  He noted that the NJ statewide assessment schedule is currently available and the Tewksbury Education Foundation barn dance is scheduled for 05/19/07.  

Dr. Voyce noted that he attended the BOE meeting and was advised (by Dr. Carrick) of the afore mentioned school board budget hearing.  He added that there is a North Hunterdon-Voorhees budget presentation scheduled for 03/15/07 at 9:30 AM. 

Public Works

Deputy Mayor Tauber stated that he met with Mr. Hull to discuss the erection of the equestrian signs throughout the Township.
Finance

Deputy Mayor Tauber stated that there was a budget work session meeting on 03/10/07.  It is expected that the Budget will be introduced on 03-27-07 with a public hearing on 04/10/07.  
Township Administrator 
Mr. Landon noted that UCP received building permits today and the financial closing should be next week.  He added that a footings-only permit was already issued. 
9.
Appointments 

Deputy Mayor Tauber made the following appointment.
Laurence Molloy to complete the unexpired term of Letitia Clark on the Environmental Commission through 12/31/08.
Dr. Voyce made a motion to appoint Eric Ryan to the Equestrian Committee for a one year term through 12/31/07, seconded by Mr. DiMare. The motion was approved.  Ayes:  DiMare, Mennen, Tauber, Voyce.  Nays:  None.  Absent:  Van Doren.

10.
Public Participation

George Cassa noted that he had a listing of reasons to present to the Township Committee as to why he felt the quarry license should not be renewed.  It was noted that the Township and the quarry are currently in litigation.  It was noted that the temporary license is only through 04/10/07 and Mr. Cassa could present his information at an upcoming Township Committee meeting.
11.
Township Committee Comments

Mr. DiMare noted that the first edition of the newsletter is due out in April, adding that there are currently two openings on the Communications Committee.

Mr. Mennen noted that attention needs to be made to the “pruning and de-neutering around and under power lines.” He stressed that the action being taken is rash and it is imperative that a distinction is drawn between pruning limbs and removing hard wood trees.  He stated that the “de-neutering” exposes the massive metal stanchions that underneath the high tension wires.  

Deputy Mayor Tauber stated that past meetings with the power company have been advantageous and further requested that a future meeting be scheduled.  He suggested that information be listed in the newsletter regarding tree removal on private property.  

Mr. DiMare countered that the Township Attorneys be the entities who advise the public as to their rights.  
Dr. Voyce noted that there will be several votes on school and municipal budgets in the upcoming month and he urged the public to become informed.

12.
Executive Session

At  8:35 PM Dr. Voyce moved adoption of the following Resolution, seconded by Mr. DiMare.  The motion was approved.  Ayes:  DiMare, Mennen, Tauber, Voyce.  Nays:  None.  Absent:  Van Doren.

RESOLUTION #69-2007
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Personnel.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

George Tauber 

Deputy Mayor

13.
Reconvened
The meeting reconvened at 8:40 PM.

14.
Adjournment
There being no further business, the meeting was adjourned at 8:40 PM.

Roberta A.  Brassard
Municipal Clerk
PAGE  
12

