LAND USE BOARD MINUTES

March 5, 2008
The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the All Purpose Room of the Old Turnpike School, 170 Old Turnpike Road, Califon, NJ.  The meeting was called to order at 7:00 p.m.

Present: Mr. Johnstone, Chairman, Ms. Desiderio, Vice-Chairman, Ms. Baird, Mr. Blangiforti, Ms. Czajakowski, Mr. Moriarty (Alt. #1 – arrived at 8:20 p.m.), Mr. Kerwin (Alt. #2 – arrived at 7:15 p.m.), Mr. Shapack (Alt. #3) and Mr. Metzler (Alt. #4).
Also present:  Mr. Bernstein, Land Use Board Attorney, Ms. Reese, Land Use Board Engineer, Mr. Hintz, Planner and Ms. Goodchild, Land Use Administrator.
Absent:
  Mayor Voyce, Mr. Mennen, Mr. Mackie and Ms. Devlin.
There were 100 people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 8, 2008.
CLAIMS


Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to approve the claims and Mr. Blangiforti seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at February 6, 2008 Land Use Board meeting – invoice dated February 6, 2008 ($400.00).

2. Bernstein & Hoffman – Land Use Board Escrow – JCP&L (B17, L2) – invoice dated February 6, 2008 ($1,350.00).

3. Bernstein & Hoffman – Land Use Board Escrow – George Owen (B6.04, L1.13) – invoice dated February 19, 2008 ($1,005.00).

4. Clarke*Caton*Hintz –  General Land Use – Master Plan – Farmland Element – invoice #40179 ($83.85).

5. Clarke*Caton*Hintz – Land Use Board Escrow – JCP&L (B17, L2) – invoice #40178 ($758.97).

6. Clarke*Caton*Hintz – Land Use Board Escrow – Cingular (B15, L19) – invoice #40177 ($1,338.20).

7. Clarke*Caton*Hintz – Land Use Board Escrow – Cingular (B15, L19) – invoice #40176 ($600.00).

8. Clarke*Caton*Hintz – Land Use Board Escrow – Cingular (B15, L19) – invoice #40175 ($105.00).
 Suburban Consulting Engineers – Land Use Board Inspection – Fern Valley (B15, L3) – invoice #8946 ($502.46).

Roll Call Vote:

Those in Favor:
Ms. Desiderio, Ms. Baird, Ms. Czajakowski, Mr. Blangiforti, Mr. Shapack, Mr. Metzler and Mr. Johnstone.
Those Opposed:
None

CORRESPONDENCE


Mr. Johnstone asked the Board if there were any questions or comments regarding the following correspondence to which the response was positive.  Ms. Goodchild stated that there was additional correspondence in the form of a letter dated March 5, 2008 from the Township Board of Health regarding Block 17, Lot 2, JCP&L application.  Dr. Shey, Board of Health Representative, read the aforementioned letter into the record:

“The Board of Health discussed the above noted application at their 3/4/08 meeting.  Individuals from the public were in attendance at the meeting and concerns were raised regarding the application.  The following points were presented as areas of the Board of Health concern and the Board members recommend that the following points should be properly addressed by JCP&L prior to approving the application.  Two property owners residing at 2 Fox Hill Road (Block 17, Lot 1) and 5 Hollow Brook Road (Block 17, Lot 5) stated that their well and septic information was not properly included on the JCP&L application.  The Board is requesting that all well and septic information for all affected properties be listed accurately and completely prior to approval.  Additional comments were heard by the Board of Health and the members present were in agreement that the issues raised by the public are substantially valid and may require further study.” 
Mr. Johnstone asked the Board if there were any further comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to acknowledge receipt of the correspondence and Mr. Blangiforti seconded that motion.  All were in favor.      
1. A report dated February 29, 2008 from Melanie Reese, Land Use Board Engineer, regarding JCP&L, Application No. 07-26, Block 17, Lot 2 - Variance application.

2. A report dated February 29, 2008 from Carl Hintz, Planner, regarding JCP&L, Application No. 07-26, Block 17, Lot 2 - Variance application.
3. A report dated February 29, 2008 from the Historic Preservation Commission regarding JCP&L, Application No. 07-26, Block 17, Lot 2 - Variance application.
4. A letter dated February 28, 2008 from Mayor Voyce regarding Tewksbury Township’s Comments on Draft Final Regional Master Plan.
5. A report dated February 28, 2008 from Mr. Benson, Zoning Officer regarding JCP&L, Application No. 07-26, Block 17, Lot 2 - Variance application.
6. A letter dated February 19, 2008 from Neil Yoskin, representing Friends of Fairmount regarding JCP&L, Application No. 07-26, Block 17, Lot 2 - Variance application.
7. A letter dated February 26, 2008 from John Beyel, attorney for JCP&L, regarding order of testimony.  

8. A letter dated February 25, 2008 from Mr. Dan Bernstein, Land Use Board Attorney, regarding Richard O’Neill.

9. A letter dated February 19, 2008 from Mr. Dan Bernstein, Land Use Board Attorney, regarding Crossroads @ Oldwick Community Association. 

10. A letter dated February 19, 2008 from Ms. Shana Goodchild, Land Use Administrator, regarding JCP&L, Application No. 07-26, Block 17, Lot 2 - Variance application.
11. A letter dated February 15, 2008 from Citizens to Save Tewksbury regarding their comments to the Highlands Council at their February 13th meeting.
12. A report dated February 14, 2008 from the Scenic Roads Commission regarding JCP&L, Application No. 07-26, Block 17, Lot 2 - Variance application.
13. A letter dated February 15, 2008 from Ms. Shana Goodchild, Land Use Administrator, to Mr. & Mrs. Hernick regarding correspondence. 
14. A letter dated February 13, 2008 from Candice Davis, PE to Melanie Reese regarding Hill and Dale Farms, Inc., Minor Subdivision for Block 38, Lots 1 & 17.
15. A letter dated February 12, 2008 from Andrew Holt, Township Engineer, to Shana L. Goodchild regarding Tewksbury Fine Wine & Spirits, Block 44, Lot 24.01.
16. A letter dated February 7, 2008 from the Citizens to Save Tewksbury regarding their presentation to the Council on Affordable Housing at the public hearing held in Flemington on February 5, 2008.
PUBLIC PARTICIPATION


Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.   Therefore, he closed the public portion of the session.  

RESOLUTION
· Resolution No. 08-10 – Application No. 07-25, George Owen, Variance Application for Block 6.04, Lot 1.13
Mr. Johnstone announced Resolution No. 08-10, for Application No. 07-25, George Owen, Variance Application for the property known as Block 6.04, Lot 1.13.  He asked the Board if there were any questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Desiderio made a motion to adopt Resolution No. 08-10 and Ms. Baird seconded that motion.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 07-25

RESOLUTION #08-10



WHEREAS, GEORGE OWEN has applied to the Land Use Board of the Township of Tewksbury for permission to construct additions to a single family residence which is located at 22 Terrill Drive on property designated as  Block 6.04, Lot 1.13 on the Tewksbury Township Tax Map, which premises is located in the HL (Highlands) Zone, and



WHEREAS, the application was presented by Attorney William Edleston, Esq., Civil Engineer Robert B. Zederbaum of the firm of RBZ Enterprises, Inc., Architect Ezio Columbro, RA of the firm of Columbro Architecture, and George Owen at the February 6, 2008 Land Use Board meeting, and



WHEREAS, the application was reviewed by Land Use Board Engineer Melanie A. Reese, P.E. of the firm of Maser Consulting, P.A., and



WHEREAS, the Board, after considering the evidence presented by the applicant and Ms. Reese, has made the following factual findings:



A.
The Subject Property


1.
The subject property was created in 1994 by a cluster subdivision known as Bedford Chase.  The subject property was then in the Rural District which required a minimum lot size for conventional subdivisions of three acres.  Cluster subdivisions were allowed with two acre lots, providing there was a dedication for open space.



2.
The subject property contains 2.138 acres.



3.
A home containing approximately 3,421 square feet was constructed on the property in question.  Additional improvements to the site include a paved driveway, walkways, patios, and a swimming pool, spa, gazebo, and waterfalls.



4.
George Owen acquired the site in 2000 and made extensive interior renovations to the residence.  He added a large number of trees to the east side of the property.



5.
The subject property is unique. It is located at the end of the Terrill Drive cul-de-sac.  The lot width at the front set back line of 270.23 feet is larger than some of the lots within Bedford Chase.  The rear yard is adjacent to open space owned by Tewksbury Township.  The eastern property line is adjacent to a large undeveloped and possibly environmentally constrained parcel owned by Patricia A. Patterson.  



B.
The Proposal


6.
The applicant proposes to construct one and two story additions to the west side of his home.  The one story addition would consist of a game room.  The two story addition would consist of a four car garage, laundry room, powder room, galley, and potting room on the first floor and a family room, study, bathroom and loft on the second floor.



7.
The proposed construction would result in 5,014 square feet of livable area and a 1,162 square foot four car garage.



C.
The Requested Variances


8.
The subject property is now located in the HL (Highland) Zone which requires a minimum lot size of twelve acres.  However, the size of the lot at two acres for a cluster development and maximum impervious coverage of 12% has been vested or grandfathered under the DRO with the Section 706 requirements.



9.
There is presently about 12, 274 square feet of impervious coverage or 13.2% of the lot.  The applicant proposes to increase the impervious lot coverage to 16,293 square feet after the removal of approximately 388 square feet of existing walkways, for a total of 17.5% impervious coverage.



10.
The applicant proposes a dry well system to contain the roof leaders of both the existing dwelling and the proposed additions.  




11.
According to the analysis of Land Use Board Engineer Melanie Reese in her January 29, 2008 report and in her testimony before the Land Use Board on February 6, 2008, after the construction of the addition, would result in effective impervious lot coverage of 10.8%:

	
	Square Footage
	Percentage

	Permitted (per Section 706(F)(1)
	11,175 sq. ft.
	12%

	Existing (dwelling and accessory improvements)
	12,274 sq. ft.
	13.2%

	Proposed (existing plus proposed addition)
	16,681 sq. ft.
	17.9%

	     Minus sidewalk to be removed 
	     388 sq. ft.
	0.4%

	     Roof area associated with Drywell #1
	  2,205 sq. ft. 
	2.4%

	     Roof area associated with Drywell #2
	  4,010 sq. ft. 
	4.3%

	Effective Proposed Impervious Coverage
	10,078 sq. ft.
	10.8%




12.
At the hearing, the applicant’s Engineer Robert Zederbaum agreed to curb the western side of the driveway in order to eliminate runoff from the driveway from flowing onto adjoining Lot 1.14.  The runoff from the driveway would be directed by a swale to drywell #3.



D.
Zoning Consideration


13.
The applicant testified that he attempted to acquire two acres from the parcel owed by Patricia A. Patterson to the east of his lot in order to make the proposed addition conforming.  He was not able to acquire the additional land.



14.
The Land Use Board finds that the requested variance is  justified solely on the basis of the unique location of the subject property at the end of a cul-de-sac and adjoining open space to the south and the vacant 50 acre Patterson property to the east.  Because of these factors, the aesthetic impact of the increase in nonconforming impervious coverage would be mitigated.  The Board finds that the other properties within Bedford Chase are not similarly situated.



15.
The applicant has dealt with the drainage concerns associated with the excessive impervious lot coverage by reducing the effective runoff associated with the additions by the installation of drywells I and II to 10.8% and further reducing the runoff to about 7.6%, by directing the driveway runoff to drywell III.



16.
The requested variance for impervious lot coverage is justified on the basis of the unique shape and location of the subject property under N.J.S.A 40:55D-70c(1)(a).



17.
On the basis of the unique shape and location of the subject property, the effective drainage system, and the substantial number of trees which have been planted, the requested relief can be granted without substantial detriment to the public good and without impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 5th day of March, 2008 that the application of GEORGE OWEN be approved in accordance with a plan titled:  “Variance Plan for George Owen at 22 Terrill Drive Block 6.04 Lot 1.13 Tewksbury Township, Hunterdon County, New Jersey” prepared by RBZ Enterprises, Inc. on September 21, 2007 and last revised sic January 11, 2007, consisting of two sheets, and plans  titled:  “Proposed Addition & Renovation for George Owen 22 Terrill Drive Block #6.04, Lot 1.13 Tewksbury Township, New Jersey” prepared by Columbro Architecture on August 16, 2007, consisting of Sheets A-1 through A-4, subject, however, to the following conditions:



1.
Conditions recommended by Land Use Board Engineer Melanie A. Reese, P.E. in her report of January 29, 2008 as modified by the Land Use Board:



TECHNICAL REVIEW:

1. N.A.
2. A 1,000 gallon septic tank has been proposed for the addition.  The Hunterdon County Board of Health must approve the septic tank/system design. 
3. The reserve septic system as well as the primary septic system should be added to the plan.  
4. Two typographical errors should be revised on Sheet 2.  The word “stone” is misspelled in the Drywell #1 Detail (Front Yard) and the Stone Bottom area defined in the Drywell #2 Detail (Rear Yard) should be revised to read 768 square feet.  Note, the math defined on the plan reflects the correct area.
5. The application proposes the removal of a 24” tree and a double 24” tree for the construction of the proposed driveway and the removal of a 6” crabapple tree and the relocation of a 6” tree for the construction of the proposed addition.  Clarification should be provided with respect to the tree depicted in the northeast corner of the proposed addition.

6. A Grading and Surface Water Management Plan (GSWMP) will need to be submitted to the Land Use Administrator for review by the Township Engineer prior to the Construction Permit application.  The plan should comply with Chapter 13.12 of the Township Code of Ordinances.  Soil logs should be provided to the Township Engineer with the GSWMP to confirm the drywells will function as designed.  

Additional contour information and grading information must be provided between the proposed driveway and the driveway of the adjoining property (Lot 1.14) to satisfy the Township Engineer that adjoining property (Lot 1.14) is not adversely impacted by the proposed addition (berms, swales, etc may be required).



2.
The applicant shall have the necessary test performed and provide a reserved septic area on a revised plan which is subject to the approval of the Township Engineer and the Board of Health along with the new 1,000 gallon septic tank.



3.
The trees shown on the variance plan which are removed are to be replaced to the approval of the Township Planner.



4.
Pursuant to the testimony, all roof drainage for the existing residence as well as the additions is to be piped to on site drywells which will reduce the on site runoff to that produced by impervious coverage of 10.8%.  The western side of the driveway shall be curbed with water from the driveway directed by a swale to an additional dry well.  The applicant is to have percolation tests performed in the area of each of the dry wells to insure that they properly operate in the event that the ground lacks percolation.  The applicant shall provide detention which would reduce the runoffs to that produced by 7.6% lot coverage which may be adjusted to 8% at the discretion of the Township Engineer. 



The applicant is to have percolation tests performed in the area of each of the dry wells to insure that they properly operate.  In the event that the soil lacks adequate percolation, the applicant shall present a drainage and detention plan which will reduce runoff to that produced by 7.6% lot coverage, which may be adjusted to 8% at the discretion of the Township Engineer,

which plan is subject to the approval of the Township Engineer.



5.
Before obtaining a building permit, the applicants must submit and receive approval from the Township Engineer for a grading and surface water management plan incorporating the requirements of condition No. 4 and satisfy condition No. 2 herein.



6.
The applicant shall permanently maintain the trees on the western side of the property in order to provide a buffer to the adjacent property.  Dead, diseased or missing trees are to be replaced to the approval of the Township Planner.



7.
The approval must be utilized within one year from the date of this memorialization resolution or the variance shall be void and have no further effect.






8.
The applicant shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises, including the Hunterdon County Board of Health approval for the secondary septic field.  The applicant shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



9.
This resolution and the issuance of a certificate of occupancy hereunder is conditioned upon the applicants paying all escrow fees and real estate taxes.   



10.
The applicants shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The continued maintenance of the grading and surface water management plan required in conditions 4 and 5 herein.  



b.
The replacement of the trees in condition 3 herein and the permanent maintenance of the trees on the western side of the property pursuant to condition 4 herein.

Roll Call Vote:

Those in Favor:
Ms. Desiderio, Ms. Baird, Ms. Czajakowski, Mr. Blangiforti, Mr. Shapack and Mr. Metzler. 

Those Opposed:
None
LAND USE BOARD DISCUSSION ITEM

· Courtesy Review of Proposed Signage for Bartles Property
The Board tabled the review of the proposed signage for the Bartles Property until the March 19, 2008 meeting.
COMPLETENESS HEARING/WAIVER DETERMINATION

· JCP&L
Application No. 07-26

Block 17, Lot 2

Preliminary/Final Site Plan & Use Variance


See transcript (file was e-mailed and made part of the permanent record via paper copy).
PUBLIC HEARING

· JCP&L
Application No. 07-26

Block 17, Lot 2

Preliminary/Final Site Plan & Use Variance


See transcript (file was e-mailed and made part of the permanent record via paper copy).
ADJOURNMENT



There being no further business, the meeting was adjourned at 10:30 p.m. by motion of Mr. Blangiforti and Ms. Desiderio seconded the motion.  All were in favor.
Respectfully Submitted,

Bonnie L. McCarthy
Land Use Clerk
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