
LAND USE BOARD MINUTES
November 3, 2010

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:35 p.m.

Present: Blake Johnstone, Mary Elizabeth Baird arrived at 7:35 p.m., Dana Desiderio, Bruce Mackie, Elizabeth Devlin, Shirley Czajkowski, Michael Moriarty, Ed Kerwin arrived at 7:44 p. m., Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2, Tom Dillon, Alt. #3 and Ed D’Armiento, Alt. #4.

Also present:  Shana L. Goodchild, Land Use Administrator  

Absent:  Shaun Van Doren 
There were approximately six (6) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 7, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at October 20, 2010 LUB meeting – invoice dated October 21, 2010 ($400.00)

2. Bernstein & Hoffman – Land Use Board Sblendorio (B45, L41), invoice dated October 26, 2010 ($360.00)

3. Maser Consulting – Land Use Board General Land Use Work, invoice #152698 ($130.00)

4. Maser Consulting – Land Use Board Escrow – Wister (B42, L8 & 27), invoice #152709 ($1,038.50)

5. Maser Consulting – Land Use Board Escrow – Sblendorio (B45, L 41), invoice #152704 ($812.50)

6. Maser Consulting – Land Use Board Escrow – Prouty (B39, L5), invoice #152703 ($1,137.50)

7. Maser Consulting – Land Use Board Escrow – Goss (B42, L9.04), invoice #152702 ($455.00)

8. Maser Consulting – Land Use Board Escrow – A.M. Best (B46, L2.01, 5 & 6), invoice #152700 ($227.50)

9. Maser Consulting – Land Use Board Escrow – Borghese (B27, L146), invoice #152699 ($130.00)

10. Maser Consulting – Land Use Board Escrow – Johnson (B23, L 2), invoice #152708 ($650.00)

11. Maser Consulting – Land Use Board Escrow – Johnson (B23, L 4), invoice #152706 ($195.00)

12. Maser Consulting – Land Use Board Escrow – Johnson (B23, L 36), invoice #152707 ($3,055.00)

13. Maser Consulting – Land Use Board Escrow – Johnson (B23, L 20), invoice #152705 ($422.50)

Ayes:
Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone

Nays:
None

CORRESPONDENCE

A motion was made by Mrs. Devlin and seconded by Mr. Shapack acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A letter dated October 21, 2010 from Lloyd Tubman re: Bellemead Development Corporation/Tewksbury.

2. A copy of a letter dated October 21, 2010 from Randy Benson, Zoning Officer to Andrew Holt, Township Engineer re:  driveway for Block 23, Lot 2 for Johnson Subdivision.

3. Rutgers Continuing Studies Fall 2010 seminar schedule.

4. Information from Grace Messinger, North Jersey RC& D, re: Hydrological Sensitive Areas and Land Use Control program.
5. A letter dated November 2, 2010 from Andrew Holt, Township Engineer, re: Johnson Family Subdivision, Block 23, Lot 2, driveway design waivers.

6. A letter dated November 3, 2010 from Doug Janancek re: the postponement of the Johnson subdivision applications for Block 23, Lots 2, 4 and 20 and extension of time for the Board to act through November 30, 2010.
Minutes

· September 15, 2010
Ms. Desiderio made a motion to approve the minutes of September 15, 2010.  Mr. Moriarty seconded the motion.  All were in favor.

Mr. Dillon noted that Mr. Burr was asked to research the issue raised by Mr. O’Brien regarding the Baptiste residence.  Mr. Johnstone asked Ms. Goodchild to ask Mr. Burr to report back to the Land Use Board.

· October 6, 2010
Ms. Desiderio made a motion to approve the minutes of October 6, 2010.  Mrs. Devlin seconded the motion.  All were in favor.  Mr. Mackie abstained.  
Mr. Dillon questioned whether Mr. Bernstein responded regarding the conservation easement issue to which Ms. Goodchild explained that Mr. Bernstein is researching it and will respond to the Board by the next meeting.
Ordinance Report

Mr. Mackie reported on an ordinance from Bedminster Township amending their affordable housing fees ordinance to allow collection of ½ of the fees at the building permit and ½ at the Certificate of Occupancy.  Ms. Goodchild noted that Tewksbury collects the entire fee at the Certificate of Occupancy.
The second ordinance reported on by Mr. Mackie was from Lebanon Township which amended their ordinances to include additional definitions for inherently beneficial uses, small wind energy systems and outdoor wood burning furnaces.  Mr. Mackie passed the ordinance on to Ms. Goodchild.  
Ms. Desiderio encouraged Land Use Board members to attend the next Hunterdon County Breakfast talk scheduled for December 2, 2010 regarding solar generation.  Ms. Desiderio, a member of the Development Review Committee at the County, reported that they have received five (5) solar projects for review.  Mr. Johnstone suggested that the Land Use Board begin to consider the impact of alternative energy facilities and suggested that the Board recommend to the Township Committee proposed ordinances.  Mrs. Devlin made a motion to make a recommendation to the Township Committee that they adopt an ordinance regulating alternative energy facilities.  Mr. Moriarty seconded the motion.  All were in favor.

Ms. Desiderio also noted that the date for the 2010 County Planning Awards event has changed to March 30, 2011; nominations will be accepted until December 15, 2010.  Ms. Goodchild noted that the Environmental Commission may submit the newly adopted Environmental Resource Inventory.  
Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda.  There being no questions or comments, Mr. Johnstone closed the public portion of the meeting.    

Resolutions

· Resolution No. 10-19 Sblendorio, Appl. No.10-02, Block 45, Lot 41– amendment/clarification to Condition 3i in Resolution No. 10-13

Eligible:  Mrs. Devlin, Mrs. Czajkowski, Mr. Kerwin, Mr. Shapack and Mr. Johnstone

Mrs. Devlin made a motion to approve Resolution No. 10-19.  The motion was seconded by Mr. Shapack.  The motion carried by the following roll call vote:









Amendment/Clarification









to Resolution #10-13









re:  Condition 3i

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 10-02

RESOLUTION # 10-19



WHEREAS, SBLENDORIO TEWKSBURY HOLDINGS, LLC has applied to the Land Use Board of the Township of Tewksbury for a variance under N.J.S.A. 40:55D-70d(1) for the occupancy by any medical or  general offices and alternatively by the occupancy of Oldwick Associates in Psychotherapy and Fresh Coffee Now in a building now called Pink Sleigh which is located at 152 Oldwick Road, Oldwick and for the expansion of a free-standing sign on property which is designated as Block  45, Lot 41 on the Tewksbury Township Tax Map, which premises is located in the R-1.5 (Residential) Zone, and



WHEREAS, Application #10-02 was presented at the April 21, 2010 and May 19, 2010 Land Use Board Meetings, and



WHEREAS, the application was approved on May 19, 2010 and a memorialization resolution (#10-13) was adopted on June 2, 2010, and



WHEREAS, Condition 3i in memorialization Resolution #10-13 provides:


“3.
A Site Improvement Plan shall be added to the Kennedy ‘Existing Conditions Plan’ which shall show the following, including the appropriate construction details:



.    .     .     .


i.
The parking stalls are to be defined with concrete bumper stops secured in the ground with rebar anchors or a comparable alternative which is acceptable to the Land Use Board Engineer.”



AND, WHEREAS, Anthony Sblendorio of Sblendorio Tewksbury Holdings, LLC sought an amendment/clarification to Condition 3i which would limit the wheel stops to the 17 parking spaces along the front of the existing building and the 14 parking spaces along the northern boundary, for a total of 31 parking spaces, rather than providing wheel stops for the entire parking lot, and



WHEREAS, N.J.S.A. 40:55D-12a. requires:



“ . . Public notice of a hearing shall be given . . .for modification or elimination of a significant condition or conditions in a memorializing resolution in any situation wherein the application for development for which the memorializing resolution is proposed for adoption required public notice . . .”



AND, WHEREAS, staff has determined that the requested amendment/certification is not of a significant condition, and therefore public notice is not required, and



WHEREAS, Civil Engineer Ronald Kennedy, P.E. of the firm of Gladstone Design Inc. presented the request for an amendment/clarification to Condition 3i in Resolution #10-13 at the October 20, 2010 Land Use Board Meeting, and



WHEREAS, Land Use Board Engineer William Burr, IV, P.E. was not opposed to the request, and



WHEREAS, the Board found the request to be reasonable, as the entire parking lot is not generally utilized, and



WHEREAS, the Board found that the wheel stops must be added in the future to the entire parking lot or portion thereof if deemed necessary by the Zoning Officer.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 3rd day of November 2010 that the application of SBLENDORIO TEWKSBURY HOLDINGS, LLC for an amendment/clarification to Condition 3i in Resolution #10-13 be approved and that Condition 3i be amended as follows:



“3.
A Site Improvement Plan shall be added to the Kennedy ‘Existing Conditions Plan’ which shall show the following, including the appropriate construction details.



.   .    .



i.
The seventeen parking spaces in front of the building and the fourteen parking spaces along the northern boundary of the parking lot are to be defined with concrete bumper stops secured in the ground with rebar anchors or a comparable alternative which is acceptable to the Land Use Board Engineer.



The plan shall be revised to reflect the amended condition.



If required by the Zoning Officer in the future, the entire parking lot or portion thereof shall be defined with concrete bumper stops secured in the ground with rebar anchors or a comparable alternative which is acceptable to the Land Use Board Engineer.”

Roll Call Vote

Those in Favor:  
Mrs. Devlin, Mrs. Czajkowski, Mr. Kerwin, Mr. Shapack and




Mr. Johnstone

Those Opposed:
None

· Resolution No. 10-20 Goss, Appl. No. 09-10, Block 42, Lot 9.04 – variance for pool in the front yard, setback and impervious coverage variances

Eligible:  Mr. Van Doren, Mrs. Devlin, Mrs. Czajkowski, Mr. Shapack, Mr. Metzler and Mr. Dillon

Mr. Metzler noted that the Board discussed a condition requiring the applicant to secure a building permit for the detached garage.  Ms. Goodchild explained that the condition could not be part of the resolution because the applicant would not be able to successfully apply for a building permit for a structure that violates a setback on another property (the Dewey property).  Ms. Goodchild also pointed out that there is a potential problem in the future for Mr. Dewey; he will fail a zoning inspection if he tries to sell his property.  In fairness to Mr. Dewey, Mr. Johnston made a motion authorizing Mr. Benson to send Mr. Dewey a letter outlining the problem with a future zoning inspection if he chooses to sell his property.  Mrs. Baird seconded the motion.  All were in favor.  
Mrs. Devlin made a motion to approve Resolution No. 10-20.  The motion was seconded by Mrs. Czajkowski.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 09-10

RESOLUTION # 10-20



WHEREAS, ROBERT and PAMELA GOSS have applied to the Land Use Board of the Township of Tewksbury for submission waivers and bulk variances under N.J.S.A. 40:55D-70c for the construction of an in-ground swimming pool, a concrete patio around the swimming pool, a pool house, and a circular driveway for property which is located at 43 Joliet Street and designated as Block 42, Lot 9.04 on the Tewksbury Township Tax Map, which premises is located in FP (Farmland Preservation) Zone, and



WHEREAS, the application was presented by Attorney Michael Osterman, Esq. of the law firm of Herold Law, P.A. and Civil Engineer James O. Madsen, P.E. of the firm of Apgar Associates at the September 15, 2010 and October 20, 2010 Land Use Board meetings, and



WHEREAS, the application was reviewed by Land Use Board Engineer William H. Burr, IV, P.E. of the firm of Maser Consulting, P.A., and



WHEREAS, the applicants initially sought a submission waiver from providing the architectural plans for the proposed in-ground swimming pool and pool house, and



WHEREAS, the submission waivers were granted at the September 15, 2010 Land Use Board meeting, and



WHEREAS, the Board, after considering the evidence presented by the applicant and William H. Burr, IV, has made the following factual findings:



A.
The Subject Property.



1.
The subject property is an irregularly shaped trapezoid containing 5.03095 acres.



2.
The 749.75 feet northern property line adjoins Lot 28 which is owned by Entrust Northeast FBO (for the benefit of) Robert Goss, one of the applicants, and Lot 27.  



3.
Joliet Street adjoins the western 155.18 feet of the northern property line.  The subject property has an existing paved driveway to Joliet Street.  



4.
The paved driveway to Lot 28 extends from Joliet Street, slightly encroaching on the subject property’s northern property line.



5.
The subject property is improved with a single-family residence with an attached garage, a shed and playhouse along the 849.97 feet southern property line, and a detached garage which extends over the southern property line to Block 42, Lot 9.03 which is owned by Christopher C. Dewey.  



6.
The eastern quarter of the property is constrained with wetlands and a wetlands buffer area.  



B.
Requested Variances.



7.
The subject property contains 5.03095 acres, while the minimum lot size in the FP Zone is 7 acres.  It does not qualify as a grandfathered lot which requires compliance with the lot depth requirement in the zone.  The FP Zone requires a minimum lot depth of 300 feet while the site has a minimum lot depth of 234.26 feet.



8.
The applicants initially proposed a 20 feet by 40 feet swimming pool with a 97.6 feet front yard setback, a concrete patio around the swimming pool with a 91.3 feet front yard setback, and a 16 feet by 32 feet pool house with a front yard setback of 95.4 feet, while the FP Zone requires a minimum front yard setback of 100 feet.



9.
The applicants also proposed a new driveway ending in a cul-de-sac within the front yard of Lot 9.04. 



10.
The proposed construction would have increased impervious lot coverage from 6.06% to 8.52%, while the zoning ordinance limits lot coverage to 5% in the FP Zone.



11.
The FP Zone requires a minimum rear yard setback of 50 feet.  There are three small structures along the southern property line which do not meet this requirement.  The detached garage has no rear yard setback.  It encroaches 5.05 feet onto adjoining Lot 9.03.  The shed has a rear yard setback of 4.46 feet.  The playhouse/deck does not comply with the minimum rear yard setback.  The applicants were not able to provide permits for the construction of the aforesaid structures.  Nor were they able to prove that these were prior nonconforming structures.  Attorney Osterman sought an amendment to the application seeking rear yard variances for the shed, playhouse/deck, and detached garage.



12.
The applicants submitted at the September 15, 2010 meeting a hand-drawn sketch showing a shared or common driveway between the subject property and Lot 28 ending in a cul-de-sac to be located on both lots.  



13.
Board Members expressed concern at the September 15, 2010 meeting with the excessive impervious lot coverage and the sketch showing the joint driveway.  



14.
The application and the revisions were discussed at the October 20, 2010 Land Use Board meeting:

· A barn on the property had been removed, decreasing the existing impervious lot coverage to 5.46%.

· The pool house was removed from the plans.

· The in-ground swimming pool was reduced in size to 15 feet x 38 feet.  The concrete patio was replaced with a small coping area.  The area of the swimming area and coping area was 17.67 feet x 40.67 feet.

· The elimination of the front yard setback variance for the swimming pool.

· Two drywells were proposed to manage stormwater runoff.

· The proposed shared driveway between the subject property which is owned by Robert and Pamela Goss and Lot 28 which is owned by a Trust for the benefit of Robert Goss was shown on the plans.



15.
The amendments to the plan reduced proposed lot coverage to 6.69%.  



16.
Attorney Osterman produced a letter from adjoining neighbor Christopher Dewey marked A-3 and dated October 10, 2010 which stated that he had no objection to the garage encroachment.   



17.
Questions were raised as to whether the gate and pillars at the end of Joliet Street would impede emergency service vehicles.  That issue was resolved by the imposition of Condition 6 herein.



C.
Justification for the Requested Variances.



18.
The requested lot coverage variance for the in-ground swimming pool and shared driveway is justified under N.J.S.A. 40:55D-70c(1) on the basis of the subject property being undersized and the nominal excessive lot coverage of 1.69%.



19.
The Board considers the shed and playhouse/deck to be incidental structures of long standing duration with little or no impact on the adjoining properties.  



20.
The detached garage is more problematic.  However, the Board is reluctant to order the removal of this long-standing structure in reasonable condition, where the impacted owner has no objection.  



21.
The nonconforming rear yard setbacks and the absence of a rear yard setback for the detached garage are justified under N.J.S.A. 40:55D-70c(2) by advancing a purpose of the Municipal Land Use Law under N.J.S.A. 40:55D-2(m), to wit “. . . lessening the cost of such development and to the more efficient use of land;”   The destruction of these structures would be an inefficient use of property.



22.
The benefits from the requested rear yard setback deviations substantially outweigh any detriments.



23.
The requested impervious lot coverage variance and rear yard setback variances can be granted without substantial detriment to the public good and without impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this  3rd day of November 2010 that the application of ROBERT GOSS AND PAMELA GOSS be approved for a 15 feet by 38 feet in-ground swimming pool (17.67’ x 40.67’ total including pool coping), pool patio, the joint circular driveway, and rear yard setback variances for the shed, playhouse/deck, and detached garage (but not the encroachment on Block 42, Lot 9.03, for which a variance was neither sought nor noticed) in accordance with plans titled:  “GRADING, DRAINAGE, SOIL EROSION & SEDIMENT CONTROL PLAN, 43 JOLIET STREET, BLOCK 42, LOT 9.04, TEWKSBURY TOWNSHIP, HUNTERDON COUNTY, NEW JERSEY”, “BOUNDARY, TOPOGRAPHIC AND WETLAND DELINEATION SURVEY, 43 JOLIET STREET, BLOCK 42, LOT 9.04, TEWKSBURY TOWNSHIP, HUNTERDON COUNTY, NEW JERSEY”, and “CONSTRUCTION DETAILS, 43 JOLIET STREET, BLOCK 42, LOT 9.04, TEWKSBURY TOWNSHIP, HUNTERDON COUNTY, NEW JERSEY”, prepared by Apgar Associates on June 9, 2010 and last revised September 29, 2010, subject, however, to the following conditions:



1.
The applicants must submit and receive approval from the Township Engineer for a Grading and Stormwater Management Plan consisting of gutters and leaders from the existing home directing water from pipes to two or more drywells.   In the event the subsurface conditions preclude the effective use of drywells, an alternative Grading and Stormwater Management Plan, such as a rain garden, shall be submitted to the Township Engineer for his approval.  The Grading and Stormwater Management Plan shall reduce water runoff to no more than that produced by 5% impervious lot coverage.  The plan shall eliminate the runoff caused by the excessive 1.69% lot coverage.  The Grading and Surface Water Management Plan is to be constructed to the approval of the Township Engineer. 



2.
The applicants shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The continued maintenance of the Grading and Stormwater Management Plan required in condition 1 herein.  



3.
The within approval is subject to a driveway permit being issued.  If the proposed driveway which was submitted to the Land Use Board does not receive a driveway permit, it must be deleted from the plans.  Alternatively, the applicants may return to this Board for additional relief.



4.
A common driveway easement shall be submitted to the Land Use Board Engineer and Land Use Board Attorney for their approval providing a driveway permit has been obtained.  After the common driveway easement is approved by both the Land Use Board Engineer and the Land Use Board Attorney, it shall be recorded with the County Recording Office and a copy of the recorded easement provided to the Land Use Administrator.



5.
The sole lights to be used in conjunction with the swimming pool are to be lights within the swimming pool.



6.
The gate and pillars for the common driveway are subject to the approval of the Oldwick Fire Department in order to insure emergency service vehicles can enter and navigate the common driveway.  In the event there is an electric gate, there must be a knox box to the approval of the Oldwick Fire Department.  Written approval of the gate and driveway, and if required, the Knox Box, must be obtained from the Oldwick Fire Department prior to the issuance of a driveway permit.



7.
The common driveway will add 98.68 square feet of impervious coverage to adjoining Lot 28.  One hundred square feet of impervious coverage must be removed from that lot so that a lot coverage variance is not required.



8.
The plans shall be revised to the approval of the Land Use Board Engineer within 90 days of the adoption of the within resolution.  



9.
The approval must be utilized within one year from the date of this memorialization resolution or the variance shall be void and have no further effect.





10.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



11.
This resolution and the issuance of a building permit hereunder is conditioned upon the applicants paying all escrow fees and real estate taxes.  



12.
As recommended by the Environmental Commission, the first fill of the swimming pool shall be done by  a water tanker, and any subsequent refill that requires 50% or more of the pool volume shall also be done by a water tanker.



13.
Conditions recommended by Land Use Board Engineer William H. Burr, IV, P.E. in his report of October 15, 2010, as modified by the Land Use Board


TECHNICAL REVIEW:

1. N/A. 

2. It appears that the roof leaders that are proposed to tie into the existing lawn inlet along the northern side of the dwelling on Lot 9.04 appear to be deeper (2-3 ft.) than the existing inlet.  The plan should be revised to clarify if this inlet will be replaced or reconstructed to accommodate the proposed roof leaders. 

3. The plans indicate that the roof leaders around the dwelling already exist.  The applicant should clarify where these leaders currently drain and confirm that they will be re-routed to drain to the proposed drywell.  The plans should be revised to make this clear.

4. The plans should be revised to correct the existing lot coverage calculation in the Lot Coverage Tables, as well as, the Zoning Table to reflect the fact that the barn has already been removed.

5. N/A.

6. If the circular driveway is approved in its current configuration, an access easement document must be drafted and submitted for review by the Board professionals.

7. The proposed circular driveway appears to loop around an existing 30 in. maple tree near the common property line with Lot 28.  The applicant should confirm that this tree is intended to remain.  If so, the plan should be revised to clearly indicate tree protection fencing will be placed around this tree, as well as, any others to ensure that they will not be disturbed during the construction activities.

8. The proposed plans indicate that 98.68 S.F. of new driveway area will be constructed on Lot 28 to allow for the proposed circular driveway.  In an effort to alleviate the increase in lot coverage on Lot 28, a note has been added to the plans indicating that 100.04 S.F. of existing pavement will be removed (near the existing dwelling and garage).  I recommend that the plan be further revised to indicate the existing pavement and stone subgrade be removed and this area replaced with topsoil, seed and mulch.

9. N/A.

10. N/A.

11. If the variance is approved by the Board, a Grading and Surface Water Management Plan (GSWMP) will need to be submitted to the Land Use Administrator for review by the Township Engineer prior to the Construction Permit application.  The plan must comply with Chapter 13.12 of the Township Code of Ordinances.  

If the Board approves the drywells to address the increased impervious coverage, soil logs should be provided to the Township Engineer with the GSWMP to confirm the drywell is above the seasonable high water table and infiltration is feasible.

12. If the circular driveway is approved in its current configuration, a driveway permit application will need to be submitted pursuant to Chapter 12.08 of the Township Code. 

Roll Call Vote

Those in Favor:
Mrs. Devlin, Mrs. Czajkowski, Mr. Shapack, Mr. Metzler and




Mr. Dillon


Those Opposed:
None
Mr. Johnson announced that the public hearings for all of the Johnson family subdivisions (Appl. No. 10-05, Appl. No. 10-07 and Appl. No. 10-04) and resolutions will be continued on November 17, 2010 with no new notice.  The applicant has extended the time in which the Board must act to November 30, 2010.  
Public Hearing – TO BE CONTINUED 11/17/10

· Johnson Family Farm

Application No. 10-05

Block 23, Lot 4

Preliminary/Final Major Subdivision and Bulk Variance

Action Deadline:  November 5, 2010
Eligible to vote:  Mrs. Baird, Mr. Mackie, Mr. Moriarty, Mr. Shapack, Mrs. Devlin, Mr. Kerwin and Mr. Johnstone

Resolution – TO BE CONTINUED 11/17/10

· Resolution No. 10-21 Johnson, Appl. No.10-05, Block 23, Lot 4 Preliminary/Final Major Subdivision and Bulk Variances

Public Hearing – TO BE CONTINUED 11/17/10

· Johnson Family Farm

Application No. 10-07

Block 23, Lot 2

Minor Subdivision and Use Variance

Action Deadline:  November 5, 2010
Eligible to vote:  Mrs. Baird, Mr. Mackie, Mr. Moriarty, Mr. Shapack, Mrs. Devlin, Mr. Kerwin and Mr. Johnstone

Resolution – TO BE CONTINUED 11/17/10

· Resolution No. 10-22 Johnson, Appl. No.10-07, Block 23, Lot 2 Minor Subdivision and Use Variance

Public Hearing – TO BE CONTINUED 11/17/10

· Johnson Family Farm 

Application No. 10-04

Block 23, Lot 20

Preliminary/Final Major Subdivision 

Action Deadline:  November 5, 2010
Eligible to vote:  Mrs. Baird, Mr. Mackie, Mr. Moriarty, Mr. Shapack, Mrs. Devlin, Mr. Kerwin and Mr. Johnstone

Board Discussion Items

· Presentation by Donna Drewes, Municipal Land Use Center at The College of New Jersey and Grace Messinger, North Jersey RC&D Re: Hydrological Sensitive Areas mapping project

Ms. Donna Drewes, from the Municipal Land Use Center at the College of New Jersey, explained that she was present to share information about a project that has been ongoing for almost 2 ½ years.  The North Jersey Resource Conservation and Development Council along with NJ Institute of Technology was awarded funding from the US EPA to test a model that identifies where there is sensitive land in the communities that have the highest potential to impact water quality; known as hydrologically sensitive areas.  She explained that the information has been presented to the Environmental Commission and they have endorsed amending the Environmental Resource Inventory to include the information from the project; by doing so it creates another tool to assess the impact of projects when they come before the Land Use Board.

Ms. Drewes went on to explain that the program identified the sensitive areas and tested the hypothesis to see if existing ordinances and land preservation tools adequately protect the sensitive areas.  The results showed that the township’s ordinances are fairly protective of the hydrologically sensitive areas but they don’t go far enough to protect the land.  Ms. Drewes provided the attached power point presentation to the Board.  
When asked about the hydrologically sensitive areas, Ms. Drewes described them as being the areas near stream corridors that lay wet after a rain but are not really wetlands; these areas puddle during a rain event and the water runs off into the streams.  The model considers the soils, the slope of the land, geology and orientation to the sun to identify the parts of the watershed that, if saturated during a rainfall event, will contribute to runoff into the stream.  The model focuses on extracting out the areas that represent approx. 25% of the land area in the community that has the highest ranking of being hydrologically sensitive.  The green color on the map is the area that the community should focus on.  Ms. Drewes explained that steep slopes, stream corridors and associated buffers (state and local) were mapped to develop the map shown; she noted that Tewksbury’s map looks much different than other communities because of Tewksbury’s stream corridor ordinance; in Tewksbury stream corridors extend to encompass a steep slope area if they are adjacent.  The other element that was mapped was the open space and farmland preservation parcels.  

Ms. Drewes noted that as it relates to applications before the Board, the point is to avoid dry wells or other recharge features in the hydrologically sensitive areas.  Ms. Goodchild noted that when the Board requires drywells as part of the approval of a project perc tests are performed.  Ms. Drewes explained that those are the kinds of things communities require; communities should not just assume drywells can be placed anywhere.  The map showing the hydrologically sensitive areas could be used as an additional guidance document when applicants appear before the Board; infiltration perimeters on site design steer away from the sensitive areas.  When asked what the alternatives are when a parcel is wholly within a sensitive area, Ms. Drewes noted that the data can be split into finer shades to demonstrate highly sensitive through slightly sensitive.   So, if the ERI is amended to include this as another data layer an applicant could include this with the submission by mapping it on their plan.  The information could also be used in the open space and farmland preservation plan to help with targeting land for acquisition.  

Ms. Drewes noted that Tewksbury’s stream corridor ordinance was the most effective way at protecting the hydrologically sensitive areas, 2nd and 3rd were the open space and farmland preservation efforts; only 61% of the hydrologically sensitive areas in Tewksbury are protected so additional strategies are necessary.  

Ms. Drewes noted that the Environmental Commission is prepared to recommend that some point in the future the ERI include the additional data and ultimately a possible amendment to land use regulations.  The grant provides the funding to prepare the amendment to the ERI, the GIS data layers and assistance with identifying in the Township code the areas that would need to be amended.  The ERI information and all the background will be provided in the next 4 weeks and it will then be up to the Township to decide when to pursue amendments to the land development ordinances and procedures.  Ms. Drewes noted that the Grant officially ends in January however if the Township decides to do something after that date support will still be available.  

Mr. Johnstone noted that the 2003 Master Plan focused on protecting water and so he suggested that the Board consider the proposal to further the goals of the Master Plan.  He suggested that Ms. Drewes filter all information, including recommendations for ordinances, through the Environmental Commission who would then make a final recommendation to the Land Use Board.  

Mr. Mackie asked if the Board is being asked to truth the data.  Ms. Drewes explained that Ms. Goodchild is verifying all of the open space and farmland preservation data.  She went on to explain that for the last year they have been doing field verification using a “sophisticated moisture meter”; samples were taken at Whittemore Wildlife Sanctuary, Christie Hoffman Farm Park and Pascale Farm Park.  
Mr. Dillon asked if the farmland included unpreserved land to which Ms. Drewes responded in the negative.  Mr. Dillon questioned the accuracy of the result if unprotected farmland is not included.   
There being no further questions, Mr. Johnstone thanked Ms. Drewes for her presentation.  She explained that once they get the draft ERI update element they will share that with the Environmental Commission.  Mr. Johnstone encouraged Ms. Drewes to work with the Environmental Commission so that they can make recommendations to the Land Use Board.        
Master Plan Draft Re-Examination Report

· Board review of 2nd Draft
Ms. Joanna Slagle, Banisch Assoc. was present with the second draft of the Master Plan Re-examination report.  Ms. Slagle went over the changes she made from the last worksession which included additional language in the section related to the area south of 78; the additional language included a broader range of potential for the properties south of 78.  

Ms. Goodchild noted that Mr. Van Doren, in his written comments, suggested that there be language recommending the removal of the overlay zone south of 78.  Mr. Johnstone agreed and opined that the Township should leave their options open in that area.  Ms. Slagle asked if language should be included to indicate that the Township should consider an alternative zoning strategy.  The consensus of the Board agreed that language should be included to allow for flexibility for the larger parcels south of 78 to offset taxes with some type of use for ratables in the future.  Mrs. Devlin and Mr. Dillon suggested that the language regarding the future zoning not be so specific so as to limit options in the future.  Mr. Johnstone noted that the parcels south of 78 are not limited to the large parcels immediately adjacent, he noted that there are a few large parcels south of 78 before the border with Readington Township.   Mr. Johnstone also noted that language should be included regarding the traffic concerns in the area of the Route 78 and Route 523 intersection.  
Mr. Dillon noted a few spelling errors and language improvements on various pages throughout the document.
There being no additional questions or comments from the Board Mr. Johnstone opened it up to the public.

Frances Spann, Farmersville Rd.  Ms. Spann noted that at the time of the last re-examination (June, 2004) the parcels south of 78 were in Planning Area 2 and the area had a valid NJ sewer permit.  She pointed out that both of those conditions are no longer valid, the State is looking to designate the area Planning Area 5 and the NJDEP not only denied renewal of the sewer permit but revoked the existing permit.  The Board asked Ms. Slagle to add Ms. Spann’s comments to the South of 78 language to support the removal of the overlay.  
There being no further comments or questions from the public, Mr. Johnstone closed the public portion of the meeting.  

Mr. Kerwin suggested language to improve the quality of the scenic dirt roads by working towards installation of storm pipes to prevent washout.  He opined that maintenance goes a long way to preserve the roadway.  Mr. Johnstone suggested that Mr. Kerwin draft language and forward it to Ms. Slagle for inclusion.  

Mr. Johnstone recommended that Board members send comments or thoughts to Ms. Goodchild who will forward them to Frank Banisch and Joanna Slagle.  Mr. Dillon suggested that those comments from Board members be circulated to the rest of the Board.  

Executive Session

· Personnel

At 9:21 p.m. a motion was made by Ms. Desiderio and seconded by Mrs. Devlin to adopt the following resolution:

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-12 and N.J.S.A. 10:4-13 that the Tewksbury Township Land Use Board adjourn to Executive Session to discuss personnel.

No official action will be taken during said session; and

It is expected that the discussion undertaken in Executive Session can be made public when the personnel issue has been settled.
Roll Call Vote

Those in Favor:  Blake Johnstone, Mary Elizabeth Baird, Dana Desiderio, Bruce Mackie, Elizabeth Devlin, Shirley Czajkowski, Michael Moriarty, Ed Kerwin, Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2, Tom Dillon, Alt. #3 and Ed D’Armiento, Alt. #4.

Those Opposed:  None

The meeting reconvened at 9:50 p.m. by motion of Mr. Moriarty and seconded by Mrs. Baird.

Mr. Johnstone announced that the Board discussed personnel, specifically the Land Use Board Attorney, Engineer and Planner.  The Board asked Ms. Goodchild to draft a letter to Mr. Banisch outlining the 2011 expectations.  Ms. Goodchild was also authorized to discuss 2011 expectations with the Land Use Board Attorney and Engineer.  

A brief discussion ensued regarding the agendas for the remainder of 2010.
ADJOURNMENT

There being no further business, the meeting adjourned at 9:55 p.m. by motion of Mr. Moriarty and seconded by Mrs. Devlin.  All were in favor.

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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