TOWNSHIP COMMITTEE

MARCH 10, 2009 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:30 PM, roll call held and a quorum established.

Mayor Louis DiMare presided.

Other officials in attendance were Township Committee members Robert Hoffman, William Mennen and William Voyce.

Shaun Van Doren was not in attendance.

Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk and Michael Selvaggi, Township Attorney were in attendance.

There were approximately three members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor DiMare.
2.
Flag Salute

Those present stood and pledged allegiance to the American flag.
3.
Actions to be taken

· Ordinance Public Hearing

Dr. Voyce made a motion to open the Public Hearing on Ordinance #05-2009, seconded by Mr. Hoffman.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None.  Absent:  Van Doren.

Ms. Brassard provided proof of publication from the 02/19/09 Hunterdon County Democrat.

There being no comments from the public, Dr. Voyce moved to close the Public Hearing on Ordinance #05-2009, seconded by Mr. Hoffman.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None. Absent:  Van Doren.

Dr. Voyce moved adoption of Ordinance #05-2009, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None. Absent:  Van Doren.
ORDINANCE NO. 05-2009

ORDINANCE OF THE TOWNSHIP OF TEWKSBURY, COUNTY OF HUNTERDON, STATE OF NEW JERSEY TO AMEND, REVISE AND SUPPLEMENT TITLE CHAPTER 9.06, “ALCOHOLIC BEVERAGE CONSUMPTION” SECTION 010, “OPEN CONTAINERS,” OF THE CODE OF THE TOWNSHIP OF TEWKSBURY TO REMOVE THE PROHIBITION AGAINST PUBLIC INTOXICATION

WHEREAS, the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, has determined that Chapter 9.06, “Alcoholic Beverage Consumption,” Section 010, “Open Containers,” of the Code of the Township of Tewksbury shall be amended, revised and supplemented to remove the prohibition against public intoxication.

WHEREAS, N.J.S.A. 26:2B-29 requires that all municipalities repeal all ordinances criminalizing the offense of public intoxication.  

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that Chapter 9.06, “Alcoholic Beverage Consumption,” Section 010, “Open Containers,” of the Code of the Township of Tewksbury shall be amended, revised and supplemented as followings:

Section 1:

9.06.010 Open containers


No person shall consume, or carry or have in his possession any opened container containing any alcoholic beverage, in the right-of-way of any public street in the township which is maintained by the township or the county of Hunterdon or on any lands or in any building owned by the Township, except on lands or in buildings leased to a third party.  

Section 2:

All other sections of the Ordinance remain unchanged. 

Section 3: 

Severability.  The various parts, sections and clauses of this Ordinance are hereby declared to be severable.  If any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.

Section 4:
Repealer.  Any ordinances or parts thereof in conflict with the provisions of this Ordinance are hereby repealed as to their inconsistencies only.

Section 5:

Effective Date.  This Ordinance shall take effect upon final passage and publication as provided by law.

__________________

Louis DiMare

Mayor

# # #

Dr. Voyce made a motion to open the Public Hearing on Ordinance #06-2009, seconded by Mr. Hoffman.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None.  Absent:  Van Doren.

Ms. Brassard provided proof of publication from the 02/19/09 Hunterdon County Democrat.

There being no comments from the public, Mr. Hoffman moved to close the Public Hearing on Ordinance #06-2009, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None. Absent:  Van Doren.

Dr. Voyce moved adoption of Ordinance #06-2009, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None. Absent:  Van Doren.

ORDINANCE NO.   06-2009

ORDINANCE OF THE TOWNSHIP OF TEWKSBURY, COUNTY OF HUNTERDON, STATE OF NEW JERSEY TO AMEND, REVISE AND SUPPLEMENT TITLE 12, “STREETS, SIDEWALKS AND PUBLIC PLACES”, CHAPTER 12.24, “PARK REGULATIONS,” SECTION 070, “PROHIBITED USES- GENERAL REGULATIONS,”, SUBSECTION B, “ALCOHOLIC BEVERAGES,” OF THE CODE OF THE TOWNSHIP OF TEWKSBURY TO REMOVE THE PROHIBITION AGAINST PUBLIC INTOXICATION

WHEREAS, the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, has determined that Title 12, “ Streets, Sidewalks and Public Places,” Chapter 12.24, “Park Regulations,” Section 070, “Prohibited uses- General regulations,” Subsection B, “Alcoholic Beverages,” of the Code of the Township of Tewksbury shall be amended, revised and supplemented to remove the prohibition against public intoxication.

WHEREAS, N.J.S.A. 26:2B-29 requires that all municipalities repeal all ordinances criminalizing the offense of public intoxication.  

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that Title 12, “ Streets, Sidewalks and Public Places,” Chapter 12.24, “Park Regulations,” Section 070, “Prohibited uses- General regulations,” Subsection B, “Alcoholic Beverages,” of the Code of the Township of Tewksbury shall be amended, revised and supplemented as followings:

Section 1:

12.24.070 Prohibited uses- General regulations.

B. 
Alcoholic Beverages.  No person within a park shall possess or consume alcoholic beverages.


 Section 2:

All other sections of the Ordinance remain unchanged. 

Section 3: 

Severability.  The various parts, sections and clauses of this Ordinance are hereby declared to be severable.  If any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.

Section 4:
Repealer.  Any ordinances or parts thereof in conflict with the provisions of this Ordinance are hereby repealed as to their inconsistencies only.

Section 5:

Effective Date.  This Ordinance shall take effect upon final passage and publication as provided by law.

__________________

Louis DiMare

Mayor

# # #

· Consent Agenda


Mr. Mennen moved adoption of the Consent Agenda, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None.  Absent: Van Doren.

RESOLUTION #54-2009

A RESOLUTION SETTING THE 2009 SALARIES AND WAGES FOR AN EMPLOYEE OF THE TOWNSHIP OF TEWKSBURY

BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following salary and wage for the employee so stated is hereby set for the year 2009.

	POLICE

	Thomas Holmes
	Police Chief
	$104,773.00/annually*




* retroactive to 03/02/09

  __________________

Louis DiMare

Mayor

RESOLUTION #55-2009

TO CANCEL BALANCES
WHEREAS ,  by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the Chief Financial Officer is hereby authorized to cancel balances in the Developer’s Escrow Account to the Current Fund.

	FROM 

DEVELOPER’S ESCROW ACCOUNT
	TO

CURRENT FUND

	701173  R. Abbondanzo            $275.00
	MRNA                                 $618.96

	701147  F. Schmitt                     $310.00
	

	701434  E. Villamaria                 $  20.00
	

	701102  Cokesbury Park           $  11.30
	

	701633  Russo                          $     .89
	

	701634  Burd                             $   1.77
	

	Total                                           $618.96
	Total                                     $618.96


__________________

Louis DiMare

Mayor
MISCELLANEOUS

· Claims as submitted by the CFO 

· Minutes of 2/24/09

· Executive Session minutes of 2/24/09 

· Correspondence List

4.
Reports

· Township Committee Sub Committees & Township Committee Comments 
· Mr. Hoffman noted that Chief Holmes was sworn in and is working a five day schedule.  
· He stated that discussion was held at a recent Land Use Board (LUB) meeting regarding the need to address the matter of exceeding impervious coverage when the Master Plan is updated.  There are currently several variance applications before the LUB because of the matter of exceeding impervious coverage
Mr. Mennen noted that the DRO was amended to address the matter of parcels less than 3 acres, but needs to be further reviewed for larger lots.
· Mr. Hoffman added that the organization of which Mrs. Devlin (LUB member) is a member (AHH) wishes to apply for a grant to do a study on the historic bridges in the Township.  The LUB had no issue with this request.

· At a recent Board of Education (BOE) meeting, utilizing the old Pascale house for school offices and moving the buses to that property were discussed.
Mr. Mennen stated that the BOE finance subcommittee has a meeting scheduled for 3-11-09 at 7:00 pm at TES.  The BOE is looking at various cost saving ideas and will hold a special meeting on 3-16-09 to approve the 2009 school budget.
Dr. Voyce noted that the DPW did a great job with the recent snow storm.

He added that he received a phone message regarding the stimulus package and the caller opined that the Township Committee should be careful as this pertains to police matters as there may be associated rules and regulations that could send the Police Department in a different direction.
It was stated that the correspondence received from an anonymous sender regarding the property at the corner of Farmersville Road and County Route 517 be sent to the Zoning Officer for review.
· Township Attorney

Mr. Selvaggi noted that there was a recent ruling on the Woods/O’Neill case and the decision of the Judge’s was that the tennis court can remain on the Woods property.  Mr. Woods need to file a variance application with the LUB regarding side yard setbacks.  He added that the litigation as it directly affects the Township is finished, but the application will be active before the LUB.

The following discussion dealt with the proposed Special Event Permit Ordinance. 

Mayor DiMare opined that the draft Ordinance was not as brief as he had hoped for, but felt it was essentially appropriate. He stated that the issue related to fees and escrow accounts needed some revisions as did the portion dealing with dissemination of the application.

Mr. Selvaggi noted that the Township Committee needs a set of clear guidelines regarding the regulation of special events.

Discussion followed regarding the matter of an event being held in an individual’s home versus a by-invitation event.

Mr. Mennen opined that the Ordinance as written refers to a special event and a special use, and it should be one or the other.  He added that an event is triggered by the number of participants and a use is triggered by something that is prohibited.  It was suggested that the portion of the Ordinance entitled “Purposes” could be deleted.  Further discussion followed regarding this suggestion.  

Additional discussion followed regarding the genesis of the proposed Ordinance and the fact that the Ordinance needs to address events other than the specific event for which it was initially planned.    

Mr. Mennen noted that a use permit is essentially a short term limited duration use variance.

Mayor DiMare suggested that this Ordinance be specifically for special events.  

The following additional amendments and corrections to the proposed Ordinance were made.

Receipt of the application will need to be 45 days prior to the event, the number of participants that will trigger an application will be 50, the application will be available on the Township website and the Township Administrator will have the final decision regarding waiving an organization.

It was added that the Township Committee may gather input from the LUB, but this would not be required.  Additionally a temporary food handler’s permit may be required.
Mr. Selvaggi noted that this Ordinance holds Police power and is solely within the Township Committee’s controls.  

· Ordinance Introduction
Mr. Mennen made a motion to introduce Ordinance 07-2009 as discussed, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None.  Absent: Van Doren.
The Public Hearing is scheduled for 4/14/09 at 7:30 PM in the Mountainville Meeting Hall.

ORDINANCE NO. 07-2009

ORDINANCE OF THE TOWNSHIP OF TEWKSBURY, COUNTY OF HUNTERDON, STATE OF NEW JERSEY TO ADD TITLE 5.18 “SPECIAL EVENT PERMIT” TO THE CODE OF THE TOWNSHIP OF TEWKSBURY
# # #
· Township Administrator
Mr. Landon noted that the various Highlands modules are being completed by staff and the Planner’s office.  He added that the lot by lot analysis that was executed will hopefully reduce the anticipated quota.
In response to a question from Mr. Mennen, Mr. Landon stated that he was unsure as to whether any Township tax appeals had been filed.
The Dean matter will be further discussed in Executive Session.
It was noted that the Mr. Landon and Mayor DiMare were unable to attend the 3/9/09 Court Finance Committee meeting, but a meeting will be held during the week of 3/16/09 to discuss outstanding concerns.  Mr. Landon and Mr. Mennen noted that they have had conversations with local Mayors regarding the Court situation.

Discussion followed regarding Governor Corzine’s recent speech on the State Budget.  
Mr. Hoffman provided information from an individual who rehabilitates old barns.  The information will be forwarded to the Township Engineer.

5.
Public Participation

Patrice Marturana stated that the Board of Education is preparing their Budget and will have an open meeting on 3/11/09 at the Tewksbury Elementary School at 7:00 PM.  The formal Budget presentation to the public planned for the week of 3/30/09.

Four candidates have filed petitions for the four open seats on the School Board.

6.
Executive Session

At  8:15 PM Dr. Voyce moved adoption of the following Resolution, seconded by Mr. Mennen.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None.  Absent:  Van Doren.
RESOLUTION #56-2009
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Litigation.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Louis DiMare

Mayor

7.
Reconvened
The meeting reconvened at 9:15 PM.

Discussion followed regarding 2009 Budget meetings and it was the consensus of the Committee that the 3/24/09 meeting be utilized for budget discussion.  Mr. Landon will provide the Committee with a clear financial picture of the Township.  He stated that all Department Heads have been instructed to keep the 2009 budget the same as 2008 and that the tax rate will remain the same as in 2008.  He added that little new purchases will be authorized, although a new Police car will be necessary.

It was stated that Juliette Rose should be contacted to attend an upcoming Township Committee meeting for an interview to serve on the Scenic Roads Commission as she did not attend tonight’s meeting.

8.
Adjournment
There being no further business, the meeting was adjourned at 9:25 PM.

Roberta A.  Brassard
Municipal Clerk
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