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ORDINANCE NO. 10-2010

AN ORDINANCE OF THE TOWNSHIP OF TEWKSBURY, COUNTY OF HUNTERDON, STATE OF NEW JERSEY, TO AMEND, REVISE AND SUPPLEMENT ARTICLE IV, SECTION 411.C.2 AND ARTICLE IV, SECTION 411.C.3 OF THE TEWKSBURY TOWNSHIP DEVELOPMENT REGULATIONS ORDINANCE (2000) PERTAINING TO “PUBLIC NOTICE OF A HEARING” IN ORDER TO ESTABLISH ADDITIONAL NOTICE REQUIREMENTS WHEN NOTICE IS SERVED BY PERSONAL SERVICE

WHEREAS, the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, has determined that Article IV, Section 411.C.2 and Article IV, Section 411.C.3 of the Tewksbury Township Development Regulations Ordinance does not currently require an applicant who chooses to serve personal notice of a public hearing for a pending land use application before the Township’s Land Use Board or Zoning Board to obtain a signature from the affected property owner or his agent acknowledging receipt of service; and
WHEREAS, the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, desires to amend, revise and supplement Article IV, Section 411.C.2 and Article IV, Section 411.C.3 of the Tewksbury Township Development Regulations Ordinance to clarify that personal service made pursuant to Article IV, Section 411.C.2 and Article IV, Section 411.C.3 of the Tewksbury Township Development Regulations Ordinance shall be effective only upon the obtaining of a signature from the affected property owner or its agent acknowledging and evidencing receipt of service.

Section 1

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, that the Tewksbury Township Development Regulations Ordinance is hereby amended, revised, and modified to delete the prior §411.C.2 and to replace that section with new §411.C.2 below:
Article IV § 411.C.2

To all owners of real property as shown on the current tax duplicate located in the State and within 200 feet in all directions of the property which is the subject of the hearing; provided that this requirement shall be deemed satisfied by notice to a condominium association, in the case of any unit owner whose unit has a unit above or below it, or horizontal property regime, in the case of any co-owner whose apartment has an apartment above or below it.  Notice shall be given in one of the following two ways:

a. By serving a copy on the property owner, as shown on the current tax duplicate, or his or her agent in charge of the property.  Any applicant providing notice of a public hearing via personal service on the property owner or his/her/its agent shall obtain a signature from the affected property owner or his/her/its agent acknowledging receipt of service; or

b. By mailing a copy thereof by certified mail to the property owner at his or her address as shown on the current tax duplicate.  It does not require that a return receipt be attained.  Notice shall be deemed complete upon mailing.

Section 2

NOW, THEREFORE, BE IT FURTHER ORDAINED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, that the Tewksbury Township Development Regulations Ordinance and is hereby amended, revised, and modified to delete the prior §411.C.3 and to replace that section with new §411.C.3, below:

Article IV § 411.C.3

Notice to a partnership owner may be made by service on any partner; notice to a corporate owner may be made by service upon its President, Vice President, Secretary or other person authorized by appointment or by law to accept service on behalf of the corporation.  Any applicant serving notice of a public hearing upon a partnership owner or a corporate owner shall obtain a signature from the duly authorized representative of the partnership owner or the corporate owner acknowledging receipt of service.  Notice to a condominium association, horizontal property regime, community trust or homeowners association, because of its ownership of common elements or areas located within 200 feet of the property which is the subject of the hearing, may be made in the same manner as to a corporation without further notice to unit owners, co-owners, or homeowners on account of such common elements or areas.

Section 3.  Severability.
The various parts, sections and clauses of this Ordinance are hereby declared to be severable.  If any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.
Section 4.  Repealer.
Any ordinances or parts thereof in conflict with the provisions of this Ordinance are hereby repealed as to their inconsistencies only.

Section 5.  Effective Date.
This Ordinance shall take effect upon final passage and publication.  
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