LAND USE BOARD MINUTES

September 5, 2007
The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present were: Mr. Johnstone, Chairman, Mr. Mennen, Mayor Van Doren, Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Bossert (Alt. #1), Mr. Moriarty (Alt. #2) Mr. Kerwin (Alt. #3 – arrived at 7:40 p.m.) and Mr. Shapack (Alt. #4).
Also present were:  Mr. Bernstein, Land Use Board Attorney, Ms. Reese, Land Use Board Engineer and Ms. McCarthy, Land Use Clerk.
Absent were:
Ms. Desiderio and Mr. Blangiforti.
There were 10 people in the audience.

EXECUTIVE SESSION

· Pending Litigation
Mayor Van Doren made a motion to enter into executive session at 7:32 p.m. to discuss pending litigation which was seconded by Ms. Devlin.  


BE IT RESOLVED, pursuant to N.J.S.A. 10:4-12 and N.J.S.A. 10:4-13 that the Tewksbury Township Land Use Board adjourn to Executive Session to discuss pending litigation.


No official action will be taken during said session; and


It is expected that the discussion undertaken in Executive Session can be made public when the pending litigation has been settled.

Ayes:
Mr. Johnstone, Mr. Mennen, Mayor Van Doren, Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Bossert, Mr. Moriarty and Mr. Shapack. 
Nays:
none
The regular meeting reconvened at 8:00 p.m. and Mr. Johnstone stated the Board had a discussion regarding pending litigation.  

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on February 15, 2007.
CLAIMS


Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Therefore, he asked the Board for a motion in which Mayor Van Doren made a motion to approve the claims and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Land Use Board Escrow – Timothy Moyer (B19, L23) – invoice dated August 22, 2007 ($300.00).

2. Bernstein & Hoffman – Land Use Board Escrow – David & Isabel Mahalick (B32, L32.01) – invoice dated August 22, 2007 ($660.00).

3. Maser Consulting Engineers – Land Use Board Escrow – Cingular Wireless (B15, L19) – invoice #90269 ($371.25).

4. Maser Consulting Engineers – Land Use Board Escrow – Evelyn Hall (B27, L103.01) – invoice #90268 ($810.00).

5. Maser Consulting Engineers – Land Use Board Escrow - David & Isabel Mahalick (B32, L32.01) – invoice #90267 ($675.00).

6. Maser Consulting Engineers – Land Use Board Escrow – Timothy Moyer (B19, L23) – invoice #90266 ($497.50).

7. Maser Consulting Engineers – Land Use Board Escrow – Anthony & Celia Defelice (B36, L3.18) – invoice #90265 ($168.75).

8. Maser Consulting Engineers – Land Use Board Escrow – Oldwick Animal Hospital (B45, L28) – invoice #90264 ($168.75).

9. Maser Consulting Engineers – Land Use Board Escrow – Crossroads @ Oldwick (B45, L42&43) – invoice #90263 ($1,356.25).

10. Clarke*Caton*Hintz – Land Use Board Escrow – Oldwick Animal Hospital (B45, L28) – invoice #38577 ($577.50).

11. Clarke*Caton*Hintz – Land Use Board Inspection – Stickel Properties (B37, L7) – invoice #38575 ($150.00).

12. Clarke*Caton*Hintz – Land Use Board Escrow – Cingular Wireless (B15, L19) – invoice #38578 ($856.91).

13. Clarke*Caton*Hintz – Land Use Board Inspection – Fern Valley – (B15, L3) – invoice #7945 ($1,075.00).

Roll Call Vote:

Those in Favor:
Mr. Mennen, Mayor Van Doren, Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Bossert, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone.
Those Opposed:
None 
CORRESPONDENCE


Mr. Johnstone asked the Board if there were any questions or comments regarding the following correspondence to which the response was positive.  Mr. Moriarty referred to correspondence item #7 and asked if the pictures were received to which Ms. McCarthy responded that she brought the pictures to the meeting for the Board’s review.  Mr. Johnstone asked the Board if there were any other questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to acknowledge receipt of the correspondence and Mayor Van Doren seconded that motion.  All were in favor.  
1. A letter dated August 30, 2007 from Randy Benson to Kirsten Specht regarding correspondence dated August 13, 2007.

2. A letter dated August 29, 2007 from Randy Benson to the Land Use Board regarding Tewksbury Fine Wine & Spirits.

3. A letter dated August 29, 2007 Robert Alexander to Dan Bernstein regarding Defelice, Block 36, Lot 3.18, deed restriction language.

4. A report dated August 15, 2007 from Melanie Reese regarding Lynn & Perry Hall, variance application for Block 45, Lot 28.

5. A memo dated August 16, 2007 from Roberta Brassard regarding Ordinance Consistency Review for Ordinance No. 14-2007.

6. A report dated August 23, 2007 from Melanie Reese regarding Oldwick Animal Hospital, Block 45, Lot 28, Compliance Review.

7. A letter dated August 13, 2007 from Kirsten Specht, Township Resident, regarding Block 39, Lots 10 and 20.

MINUTES

· August 15, 2007
Mr. Johnstone asked the Board if there were any questions or comments regarding the August 15, 2007 minutes to which the response was negative.  Therefore, he asked the Board for a motion in which Mayor Van Doren made a motion to approve the August 15, 2007 minutes and Ms. Baird seconded that motion.  All were in favor.  Mr. Bossert, Mr. Mennen abstained from the vote.    

PUBLIC PARTICIPATION


Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was positive.

Mr. Ed O’Brien, County Route 517, stated that there was a couch located on the County road and asked if the Township could do anything regarding removal to which Ms. McCarthy responded that the couch was in the County right-of-way and therefore the Township could not take action.

Mr. Johnstone asked the public if there were any further questions or comments to which the response was negative.  Therefore, he closed the public portion of the session.   

ORDINANCE CONSISTENCY REVIEW

· Review of Ordinance No. 14-2007 for consistency with the Master Plan pursuant to MLUL 40:55D-26a.
Mr. Johnstone announced the ordinance consistency review of Ordinance No. 14-2007 for consistency with the Master Plan pursuant to MLUL 40:55D-26a.  He asked the Board if there were any questions or comments to which the response was positive.  Ms. Devlin asked what the reason was for the ordinance to which Mayor Van Doren responded that it was a result of a court case which the Township lost.  He further stated that the Township is trying to address the issue by making the definition of fence height clearer.  Mr. Johnstone asked the Board if there were any further questions to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to find Ordinance No. 14-2007 not inconsistent with the Master Plan and Mr. Moriarty seconded that motion.  All were in favor.   
RESOLUTION

· Resolution No. 07-11 – Dr. David Mahalick – Variance Approval for Application No. 07-09, Block 32, Lot 32.01. 
Mr. Johnstone announced Resolution No. 07-11, Dr. David Mahalick, Variance approval for Application No. 07-09, Block 32, Lot 32.01.  He asked the Board if there were any questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Mayor Van Doren made a motion to approve Resolution No. 07-11 and Mr. Mennen seconded that motion.  The motion carried by the following roll call vote:
LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 07-09

RESOLUTION #07-11



WHEREAS, DR. DAVID MAHALICK and DR. ISABEL MAHALICK have applied to the Land Use Board of the Township of Tewksbury for permission to expand a single family residence which is located at  30 Water Street, Lebanon on property designated as Block 32, Lot 32.01 on the Tewksbury Tax Map, which premises is located in a HL(Highlands) Zone,  and



WHEREAS, the application was presented by attorney Peter Wolfson, Esq. of the firm of Porzio, Bromberg & Newman, P.C.; Civil Engineer Robert B. Zederbaum, P.E. of the firm of RBZ Enterprises, Inc.; Architect Ezio Columbro, R.A. of the firm of Columbro Architecture; and applicant Dr. David Mahalick at the August 1, 2007 Land Use Board meeting, and



WHEREAS, the subject property contains 229,452 sq.ft. or approximately 5.26 acres, while the Zoning Ordinance requires a minimum lot size of 12 acres in the HL Zone, and



WHEREAS, the subject property is developed with a two story single family residence, and



WHEREAS, most of the lot is constrained with wetlands and wetlands transition areas, and



WHEREAS, the applicants propose to reconstruct their home and  add a two story addition which would consist of 1,823 additional square feet of basement area, 1,735 additional square feet on the first floor, and 747 additional square feet on the second floor, and



WHEREAS, architect Ezio Columbro described the existing residence as a two story nondescript colonial, and



WHEREAS, Mr. Columbro said his plan was “less development like” and would make the home appear to be “planted on the lot,” and



WHEREAS, the plan called for the removal of the vinyl siding on the exterior of the home and its replacement with stucco and a natural stone veneer, and



WHEREAS, dormers would be added to the roof, and



WHEREAS, a wingwall would provide a gradual transition, and



WHEREAS, Civil Engineer Robert Zederbaum testified that the proposed addition would increase the impervious lot coverage from 4.83% to 5.62%, while the zoning ordinance limits impervious lot coverage to 5% in the HL Zone, and




WHEREAS, Mr. Zederbaum described the storm water management plan which would collect the entire increase in runoff from the proposed 1823 sq.ft. of impervious coverage, and



WHEREAS, the proposed addition would have a minimum side yard of 13.2 feet, while the Zoning Ordinance requires a minimum side yard of 50 feet in the HL Zone, and



WHEREAS, Dr. Mahalick presented a pictorial exhibit which was marked A-1 with mounted copies of the same pictures marked A-2 through A-5, and



WHEREAS, the photographs showed the subject property to be heavily wooded, and



WHEREAS, Dr. Mahalick testified that the home adjoining to the proposed addition is not visible from the subject property in summer months and barely visible during winter months, and



WHEREAS, the Board was satisfied that the home as well as the new addition would continued to be buffered from the road and adjoining residents by the substantial natural foliage, and



WHEREAS, the requested variances are justified under N.J.S.A. 40:55-D-70c(1) on the basis of the environmental conditions uniquely affecting the subject property, namely the substantial wetlands and wetlands transition areas on the site, and



WHEREAS, the proposed addition is also justified under N.J.S.A. 40:55D-70(2) on the basis of promoting a purpose of the Municipal Land Use Law under N.J.S.A. 40:55D-2 (i), namely, the promotion of aesthetic by reason of the attractive new exterior of the entire home and addition, and



WHEREAS, the location of the addition is the sole area on the lot where it could be located, and



WHEREAS, the benefits from the deviation substantially outweigh any detriments, and



WHEREAS, the requested relief can be granted without substantial detriment to the public good and without impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 5th day of September, 2007 that the application of DR. DAVID MAHALICK AND DR. ISABEL MAHALICK be approved in accordance with engineering plans titled :”Variance Plan for D.M. & Isabel A. Mahalick, Block 32, Lot 32.01, Tewksbury Township, Hunterdon County, New Jersey” prepared by RBZ Enterprises, Inc. on April 19, 2007 and last revised on July 27, 2007 consisting of Sheet 1 of 1 and architectural plans titled:”Proposed Addition & Alteration for Dr. & Mrs. Mahalick, 30 Water Street, Block #32, Lot 32.01, Tewksbury Township, New Jersey” prepared by Columbro Architecture on April 12, 2007 consisting of Sheets A-1, A-2, and A-3, subject, however, to the following conditions:



1.
Conditions recommended by Land Use Board Engineer Melanie Reese, P.E.  in her memorandum of July 26, 2007 as modified by the Land Use Board:


1.  N/A

2.  N/A

3.  The existing septic tanks are being relocated as the current system is located within the limits of the proposed two-story addition.  The Hunterdon Board of Health must approve the septic tank relocation.

4.  The reserve septic system as well as the primary septic system should be added to the plan.



5.  The Table of Impervious Coverage on the plan should be revised to reflect the correct existing and proposed impervious coverage in square feet and percentage (as defined herein).

6.  A Grading and Surface Water Management Plan (GSWMP) will need to be submitted to the Land Use Administrator for review by the Township Engineer prior to the Construction Permit application.  The plan should comply with Chapter 13.12 of the Township Code of Ordinances.  Soil logs should be provided to the Township Engineer with the GSWMP to confirm the drywell is above the seasonal high water table and infiltration is feasible.



2.  Conditions recommended by Alex Saharic, President of the Lebanon Fire Company in his undated letter, as modified by the Land Use Board.

a.  Have our largest response vehicle, the ladder truck, negotiate the driveway.

b.  Trim low branches from trees for access.

c.  Allow for the security gate to be opened when no one is home during an alarm.

d.  Over ride the closing of the gate after the first response vehicle enters for additional response vehicle entrance.

e.  Install a”Knox Box” for access keys etc.



3.
Before obtaining a building permit, the applicants must submit and receive approval from the Township Engineer for a grading and surface water management plan which shall include roof water directed to a drywell(s).  The plan must show the location of the drywell or drywells for the additional structures being served as well as submitted soil logs.  The stormwater management plan shall reduce water run off to no more than that produced by the existing residence without the addition during 1, 2, 5, 10, 20 and 100 year storms.  The plan is to eliminate the runoff caused by the excessive .8% lot coverage. 



4.
The approval must be utilized within one year from the date of this memorialization resolution or the variance shall be void and have no further effect.






5.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises, including Board of Health approval for the relocation of the septic system, and if required, the secondary septic system.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



6.
This resolution and the issuance of a certificate of occupancy hereunder is conditioned upon the applicants paying all escrow fees and real estate taxes.   



7.
The applicants shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The continued maintenance of the grading and surface water management plan required in condition 2 herein.  



b.
The following Right to Farm language shall be in all Deeds conveying the subject property:

“Grantee is hereby given notice that there is, or may in the future be, farm uses adjacent or in close proximity to the within described premises from which may emanate noise, odors, dust and fumes associated with agricultural practiced permitted under the Right to Farm Ordinance.  Chapter 5.08 of the Code of the Township of Tewksbury.”

Roll Call Vote:

Those in Favor:
Mr. Mennen, Mayor Van Doren, Ms. Czajakowski, Mr. Bossert, Mr. Kerwin and Mr. Shapack.

Those Opposed:
None


Both Mayor Van Doren and Mr. Mennen left the meeting at this time (8:15PM) as they were recused from the following Township application.
COMPLETENESS HEARING/WAIVER DETERMINATION

· Tewksbury Township –  Renovation of Bartles House
Preliminary/Final Site Plan

Block 44, Lot 22 (if waivers granted public hearing to follow)


Mr. Johnstone announced the completeness hearing/waiver determination for Tewksbury Township – Renovation of Bartles House, Preliminary/Final Site Plan for Block 44, Lot 22.  Ms. Judith Kopen, Township Attorney, stated that because the building was listed on the State National Register the application needed to be before the Land Use Board as per the Development Regulations Ordinance.  She explained that the site plan application was for four one bedroom apartments under the Township’s COAH provision.  She stated that the use is a permitted use.  

Mr. Andrew Holt, Township Engineer was sworn in by Mr. Bernstein.  Mr. Holt stated that he was a graduate of Montana State University with a Bachelor’s Degree in Civil Engineering as well as a graduate of the New Jersey Institute of Technology with a Master’s Degree in Environmental Engineering.  He further stated that he is a licensed professional engineer in New Jersey as well as a licensed professional planner and certified municipal engineer.  He stated that he was employed by Suburban Consulting Engineers.  He added that his license was never revoked or suspended in the State of New Jersey.  The Board accepted Mr. Holt’s credentials.


Mr. Holt referred to his letter dated September 5, 2007 which addressed the waivers and gave testimony regarding items #1-15.  Mr. Johnstone asked the Board if there were any questions or comments to which the response was positive.  Mr. Moriarty asked if there was any change in the impact since the Environmental Impact Study done in 2002 to which Mr. Holt responded in the negative.  Mr. Mackie referred to item #9 of Mr. Holt’s letter and asked if they were using the existing LOI to which Mr. Holt responded in the positive and noted that a transition area averaging plan was submitted.

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to grant the waivers and find the application complete and Ms. Devlin seconded that motion.  

Roll Call Vote:

Those in Favor:
Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Bossert, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone. 


Those Opposed:
None
PUBLIC HEARING

· Tewksbury Township – Renovation of Bartles House
Preliminary/Final Site Plan

Block 44, Lot 22


Mr. Johnstone announced the public hearing for Tewksbury Township – Renovation of Bartles House, Preliminary/Final Site Plan for Block 44, Lot 22.  Mr. Holt, Township Engineer entered into evidence Exhibit A-1, Site Rendering for Block 44, Lot 22, prepared by Suburban Consulting Engineers and dated September 2005.  Mr. Holt stated the property has road frontage on County Route 523 and is located directly across from the Toll Bros. development.  He stated that the access road (Bartles Road) and access drive (Fisher Drive) have been constructed.  He stated that the United Cerebral Palsy (UCP) housing is currently being constructed which consists of 18 units with a community room to be owned and operated by the UCP.  He stated that the current fire house with the parking lot was depicted on Exhibit A-1 as well.  He noted that behind the fire house 3 buildings totaling 15 living units will be built by NORWESCAP for age restricted housing with access off of Fisher Road.  


Referring to sheet 4 of the site plan, Mr. Holt stated that north of the Bartles access driveway was an 8 stall parking lot for residential and visitor parking for the four one bedroom units.  He stated that the utility arrangement and site design has been anticipated and construction has started.  He stated that they would be requesting an extension of Applied Water Management’s system (Toll Bros.) to service the units.  He stated gas service would be installed along Bartles Farm Lane.  He explained that the stormwater management for the site was designed in 2002 and runoff would be intercepted and placed in a detention basin which would be released to the Rockaway Creek.  He stated that there were three access points in the house as well as two walkways proposed from the parking area to the house.  He further explained that the impervious coverage has been reduced by .15% on the 50 acre parcel.  He stated that the total area of disturbance associated with the project was .75 acre.  


Referring to sheet 5, Mr. Holt stated that there were proposed plantings aligning the drive and walkway.  He stated that they did not furnish a lighting plan as there was no site lighting for the walkway or driveway areas.  He further stated that in keeping with the historic nature they opted for less lighting.  Referring to the architectural plans, Mr. Holt stated that the drawings depicted the architectural elevations and views of the house.  He stated that the plans were submitted to the State Historic Preservation Office as well as the local Historic Preservation Commission.  He added that the State Historic Preservation Office has given their approval for the plans.  He then provided testimony to the individual elements of each unit as shown on the architectural plan.


Mr. Johnstone asked the Board if there were any questions or comments to which the response was positive.  Mr. Bernstein clarified that the project received approval from the State Historic Preservation Office to which Mr. Holt responded in the positive.  Ms. Czajakowski asked for the approximate square footage of the four units to which Mr. Holt responded that they were maybe 4,800 sq. ft. total.  Ms. Devlin asked if the trees located in the driveway were to remain to which Mr. Holt responded in the positive.  Mr. Johnstone asked if the trees located in the driveway were within the view shed to which Mr. Holt responded in the positive.  Ms. Devlin asked if there was any proposed building/vegetation which would obstruct the view of the house from the road to which Mr. Holt responded in the negative.  Ms. Devlin asked if the roof height was proposed to be changed to which Mr. Holt responded in the negative.  Mr. Bossert asked where the other structures on the property will be obtaining their water from to which Mr. Holt responded that they would receive their water from the Crossroads development.  Mr. Mackie asked for clarification regarding the water supply well shown on the site layout plan to which Mr. Holt responded that it is a 4th well which is a backup well for the Crossroads system.  Mr. Kerwin asked if there would be low landscaping in the parking mulched area to which Mr. Holt responded in the positive.  Mr. Kerwin asked if the driveway was visible from Oldwick Road to which Mr. Holt responded in the positive.  Mr. Johnstone recommended that Mr. Hintz give approval with respect to the landscaping and any proposed lighting to which Mr. Holt agreed.  Mr. Kerwin asked if the parking lot could be moved back to which Mr. Holt responded in the negative.  


Mr. Johnstone expressed concern regarding the egress from the building in the event of a fire and asked if the fire company reviewed the plans to which Mr. Holt responded that Construction was reviewing plans and they were not yet approved.  He added that he thought the fire issues were addressed at that time.  Mr. Johnstone requested that the fire department review the application to make sure there was adequate egress for the units in the event of a fire as a condition of approval.  Ms. Baird referred to the side entrance and asked if it only serviced the apartment to the north to which Mr. Holt responded in the positive.  Mr. Moriarty asked for clarification regarding the first floor window configuration to which Mr. Holt responded that there were transom windows proposed for the first floor as partial height windows and there are two windows proposed on the third floor rear which were full length windows.  Mr. Johnstone expressed concern regarding emergency exit for the third floor and stated that the fire company needed to review the plan and comment.  Mr. Bernstein clarified that the Bartles house and other units on the property were to receive water from the Crossroads development to which Mr. Holt responded in the positive.  


Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Mr. Bernstein outlined the conditions of approval which would be no irrigation, State approval, recommendations of the Historic Preservation Commission, landscaping and lighting subject to Mr. Hintz’s approval and emergency access/egress subject to the Oldwick Fire Company approval.  Mr. Moriarty asked if the applicant would need to appear before the Board again if there was a change in the units to which Mr. Bernstein responded that if it was lesser units they would not need to come back before the Board.


Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to approve the Township application for preliminary and final site plan subject the conditions outlined by Mr. Bernstein as well as the standard boiler plate language included in all resolutions and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor:
Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Bossert, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone.
Those Opposed:
None         
COMPLETENESS HEARING/WAIVER DETERMINATION

· Lynn & Perry Hall – Application No. 07-13
Variance Application
Block 27, Lot 103.01 (if waivers granted public hearing to follow)


Mr. Johnstone announced the completeness hearing/waiver determination for Lynn & Perry Hall, Application No. 07-13, Variance Application for Block 27, Lot 103.01.  Ms. Lynn Hall and Mr. Perry Hall, applicants, were sworn in by Mr. Bernstein.  Ms. Hall stated that the application was before the Board as their property does not abut a public street.  She stated that they were proposing a pool house on their property.  She stated that they were requesting a waiver from showing the adjoining homes on the properties.  She explained that their house was 500 ft. away from the adjoining homes with the exception of one house which was shown.  She stated that they were requesting another waiver from showing the buffering as there is so much land between their home and the neighbors.  Ms. Reese stated that she recommended the waivers be granted.  


Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to grant approval of the waivers and deem the application complete and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote: 
Roll Call Vote:

Those in Favor:
Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Bossert, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone.


Those Opposed:
None

PUBLIC HEARING

· Lynn & Perry Hall – Application No. 07-13
Variance Application
Block 27, Lot 103.01


Mr. Johnstone announced the public hearing for Lynn & Perry Hall, Application No. 07-13, Variance Application for Block 27, Lot 103.01.  Ms. Hall stated that the proposed building was a garage with a proposed pool located on the exterior of the garage.  She further stated that the property is 17.99 acres and there was no issue with lot coverage.  She stated that they have lived in the house since 1999 and they would like to have the proposed garage/pool in order to create a better environment for their family.  Mr. Johnstone asked if the applicant would have a fence and where it would be located to which Ms. Hall responded that the fence would be located around the exterior of the pool.  Mr. Johnstone asked how large the pool was to which Ms. Hall responded that the pool would be a 25X50 rectangular shape with a standard depth.  Mr. Johnstone asked if there would be self closing locking gates attached to the fence to which Ms. Hall responded in the positive.  Mr. Johnstone asked Ms. Hall if she agreed to all of the conditions in Ms. Reese’s letter to which she responded in the positive.  Mr. Bernstein asked if the access drive was adequate for emergency vehicles to which Ms. Reese responded in the positive.  Mr. Hall stated that they were before the Board of Adjustment for a previous application and they had no issue with the access at that time.  Ms. McCarthy stated that the fire company was forwarded a copy of the plans as part of the in-house distribution process and they did not receive a response back from the fire company.  Mr. Bernstein asked if the landscape trimming along the road would need to be maintained in order to ensure safe emergency access to which Ms. Reese responded in the positive and added that there should be a 12 ft. wide clear area for emergency access.


Mr. Johnstone asked the Board if there were any further questions to which the response was positive.  Ms. Baird referred to the architectural plans for the upper area above the garage and asked if there would be a kitchen to which Ms. Hall responded that they wanted to use the area for entertaining and that there was an issue of having a stove and it becoming a separate dwelling.  She further added that they wanted to use the room for entertaining for their family and that there would be no kitchen.  Ms. Baird stated that it should be made clear that the area was not to be used for an additional residence or living area.  Mr. Hall stated that they would probably file another application in order to be allowed to have a stove in the future.  Mr. Bernstein stated that the applicant would be entitled to a refrigerator, sink and microwave as he wouldn’t consider it a kitchen; however, the cooking element than makes it a kitchen which would make the area considered another dwelling.  Mr. Hall stated that he was aware a stove would trigger another variance and added that he was willing to deed restrict the property to have no living quarters in the space above the garage.  Mr. Johnstone stated that language in the resolution should include no living space for the proposed area as well as no stove or cooking facilities.  Mr. Hall stated that he wanted cabinets and a dishwasher in the space in order to have entertaining in the space.  


Mr. Bernstein expressed concern regarding the area being considered a full kitchen.  Ms. Hall stated that the applicant needed cabinetry for storage.  Ms. Baird expressed concern regarding the possibility of the unit becoming a separate living space in the future.  Ms. Hall stated that they will come back before the Board for a variance for a stove, however, they are willing to do whatever is necessary assure that it would not be a second dwelling.  Mr. Johnstone stated that the issue is with future homeowners potentially using it as a second dwelling in the future.  Ms. Hall stated that they wanted to have a dishwasher in the space as they plan on entertaining on holidays which usually consists of 45 family members.  She stated that there was one large room as well as a separate space which could be used as a home office along with two bathrooms.  Ms. Baird asked if there was anything they could scale back on in order to alleviate the concern for a separate dwelling, i.e. two bathrooms, etc. to which Ms. Hall responded that the second structure is very close to their house and they wouldn’t want anyone residing next to them.  Mr. Johnstone reiterated that the concern was for future owners of the property utilizing the area as a separate dwelling.  Mr. Johnstone asked if there was going to be heat/air conditioning to which Mr. Hall responded in the positive.  Mr. Hall stated that they were using an old barn for the proposed project.  Mr. Bossert asked if the barn would be used all year round as the applicant was proposing heat and a fireplace to which Mr. Hall responded in the positive.  Further discussion ensued regarding the proposed loft area above the garage. 

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he opened up questions and or comments to the public.

Mr. Ed O’Brien, County Route 517, stated that the original farmhouse has rooms which are 14X17 and they’ve proposed the pool house as room for the family to gather for entertaining.  He further added that the size of the building was determined by the size of the garage which was needed to house vehicles.  He added that they would have attached the structure to the house but they didn’t have enough road frontage.  
Ms. Sally Ike, 44 Hill and Dale Road, stated that she was the closest neighbor to the Hall’s and had no objection to their proposed garage/pool house.

Mr. Johnstone asked the public if there were any further questions or comments to which the response was negative.  Therefore he closed the public portion of the session.  

Mr. Johnstone stated that the Board was concerned regarding a second residence being established.  Mr. Hall stated that they will come back before the Board to seek a variance for a stove.  Mr. Johnstone suggested that the Board deal with the access issue and have the applicant come back before the Board with regard to the items included in the proposed space.  Mr. Bernstein suggested that the concerns outlined by the Board be included in the resolution.  He stated that the conditions were that no permit shall be issued for the barn/garage if Mr. Benson felt it was a dwelling unit, the applicant would have the entire length of the easement trimmed of vegetation for emergency access, emergency access approval subject to the fire company, approval used within 1 year as well as the applicants complying with all rules, regulations and ordinances.    

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to approve Application No. 07-13 subject to the conditions outlined by Mr. Bernstein and Mr. Shapack seconded that motion.  Ms. Baird clarified that in approving the application they were not granting approval to the site plan to which Mr. Bernstein responded in the negative and stated that they were only granting approval to the fact that there was adequate access and the zoning officer would need to make the dwelling unit determination.  The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor:
Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone. 
Those Opposed:
Mr. Bossert
Mr. Johnstone stated that Ms. Goodchild had her child last week and asked the Board if they had an objection to their sending a letter to her extending their congratulations to which the Board responded in the negative.  Mr. Johnstone asked Ms. McCarthy to send Ms. Goodchild a letter on behalf of the Land Use Board to which she responded in the positive. 
Ms. McCarthy noted that the November 21st meeting was the evening before Thanksgiving and asked the Board if they wanted to reschedule the meeting.  Mr. Johnstone suggested that as the date nears and based on the workload they would decide whether to have a meeting the week before or the week after the 21st.  

Ms. Devlin stated she received calls regarding a driveway on Burrell Road which was approved to go in through an old lime kiln.  She stated that the Scenic Roads Commission would like to be able to review driveways before they were installed when they were on Scenic Roadways and suggested that the Board consider that.  Mr. Bernstein stated that the driveway is more of an engineering issue.  Ms. Reese stated that the Board needed to understand there were certain site issues associated with a driveway.  Mr. Bernstein stated that if the Board agreed it should go to the Scenic Roads Commission, the ordinance would need to be amended to say that the Township Engineer would consult with Scenic Roads for all driveways associated with Scenic Roads.  Ms. Baird stated that the Scenic Roads Commission is only allowed to be advisory.  Mr. Johnstone stated that the matter was outside of the Land Use Board’s purview and needed to be presented before the Township Committee.  He suggested that the Board send a letter to the Township Committee requesting an amendment to the driveway ordinance that anytime a driveway permit is being requested that is on a scenic road that the Scenic Roads Commission be consulted for their recommendations and that those recommendations are given to the Township Engineer for his consideration to which the Board agreed.  Mr. Johnstone asked Ms. McCarthy to draft the letter to which she responded in the positive.     
ADJOURNMENT



There being no further business, the meeting was adjourned at 10:30 p.m. by motion of Ms. Baird and Ms. Devlin seconded the motion.  All were in favor.
Respectfully Submitted,

Bonnie L. McCarthy
Land Use Clerk
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