LAND USE BOARD MINUTES

May 21, 2008
The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present: Mr. Johnstone, Chairman, Ms. Desiderio, Mayor Voyce, Mr. Mackie, Ms. Devlin, Mr. Blangiforti, Mr. Kerwin (Alt #2 - arrived at 8:20 p.m.) and Mr. Shapack (Alt. #3 - arrived at 7:35 p.m.)

Also present:  Ms. O’Shea, Land Use Board Engineer, Mr. Bernstein, Land Use Board Attorney and Ms. McCarthy, Land Use Clerk.
Absent:
  Mr. Mennen, Ms. Baird, Ms. Czajakowski, Mr. Moriarty and Mr. Metzler.
There were 3 people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 3, 2008.
CLAIMS


Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Desiderio made a motion to approve the claims and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:

1. Maser Consulting – Land Use Board Escrow – JCP&L (B17, L2) – invoice #105224 ($1,706.25).

2. Maser Consulting – Land Use Board Escrow – Warfsman (B38, L4.07) – invoice #105226 ($135.00).

3. Maser Consulting – Land Use Board Escrow – Zanelli (B5, L1.17) – invoice #105227 ($135.00).

4. Maser Consulting – Land Use Board Escrow – Hill and Dale Farms, Inc. (B38, L1&17) – invoice #105223 ($1,499.75).

5. Clarke*Caton*Hintz – Land Use Board Escrow – Oldwick Animal Hospital (B45, L28) – invoice #41057 ($75.00).

6. Clarke*Caton*Hintz – Land Use Board Escrow – JCP&L ($B17, L2) – invoice #41058 ($2,376.25).

7. Bernstein & Hoffman – Attendance at 5/7/08 Land Use Board Meeting – invoice dated May 8, 2008 ($400.00).

8. Suburban Consulting Engineers – Land Use Board Inspection – Crossroads @ Oldwick (B45, L42&43) – invoice #8860 ($732.50).

Roll Call Vote:

Those in Favor:
Ms. Desiderio, Mayor Voyce, Mr. Mackie, Ms. Devlin, Mr. Blangiforti, Mr. Shapack and Mr. Johnstone. 
Those Opposed:
None

CORRESPONDENCE


Mr. Johnstone asked the Board if there were any questions or comments regarding the following correspondence to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to acknowledge receipt of the correspondence and Mr. Blangiforti seconded that motion.  All were in favor.      
1. A memo dated May 14, 2008 from Roberta Brassard to Shana Goodchild regarding Ordinance No. #10-2008.

2. A letter dated May 9, 2008 from Walter Wilson to Dan Bernstein regarding d3 Realty LLC v. Tewksbury Township Board of Adjustment, Docket No. L-362-07.

ORDINANCE REPORT


Mr. Mackie reported on ordinance from Bedminster Township which amended their definitions as well as changes in their lighting ordinance.  He also reported on an ordinance from Bedminster which amended their language regarding an accessory dwelling.  He then reported on another ordinance from Bedminster Township regarding amendments to their special event permits and recommended that it be forwarded to the Township Committee for their review to which the Board agreed.  Lastly, he reported on an ordinance from Chester Township regarding amending the language for agricultural labor housing and had no recommendations. 


Ms. Desiderio stated that the Hunterdon County Breakfast Talk meeting addressed the issue of billboards being erected along Route 78 from Phillipsburg to Bedminster Township.  She stated that the County is recommending that Townships review their sign ordinances and recommended that the Townships be consistent with their language regarding billboards.  She also stated that paving will be done between Exit 11 and 18 on Route 78 in an effort to reduce noise and stop the need for sound barriers.  
PUBLIC PARTICIPATION


Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.   Therefore, he closed the public portion of the session.  

MINUTES

· May 7, 2008
Mr. Johnstone asked the Board if there were any questions or comments regarding the May 7, 2008 minutes to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to approve the May 7, 2008 minutes and Mr. Blangiforti seconded that motion.  All were in favor.  Mayor Voyce and Ms. Desiderio abstained from the vote.
REQUEST FOR MODIFICATION TO CONDITION OF RESOLUTION

· Request by Deborah & Eugene Russo, Application No. 07-21, Block 6.04, Lot 18, to modify condition of Resolution No. 08-08 to remove the requirement of a Grading and Surface Water Management Plan. 
Mr. Johnstone announced the request by Deborah & Eugene Russo, Application No. 07-21, Block 6.04, Lot 18, to modify a condition of Resolution No. 08-08 to remove the requirement of a Grading and Surface Water Management Plan.  Ms. Deborah Russo and Mr. Eugene Russo were sworn in by Mr. Bernstein.  Ms. Russo stated that she would like the requirement waived as her professional felt that their proposed addition(s) did not trigger the grading plan as per the ordinance requirements.  Mr. Johnstone asked if Mr. Holt agreed with granting the waiver to which Ms. McCarthy responded that he agreed verbally with Ms. Reese’s suggested as outlined in a prior e-mail.  Ms. O’Shea stated that she reviewed the latest plan and their total impervious coverage was less than 500 ft. which would not trigger a grading plan as the applicant was proposing 382 sq. ft. of new impervious surface.  She recommended that the waiver could be granted with language in the resolution stating that the impervious coverage could not increase to a number greater than 500 sq. ft.  Mr. Bernstein recommended that the revised resolution be placed on the next agenda to which the Board agreed.  Ms. Desiderio made a motion to amend the prior resolution to reflect the impervious coverage increase of 382 square feet which would result in negating the grading and surface water management plan and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:
Roll Call Vote:

Those in Favor:
Ms. Desiderio, Mayor Voyce, Mr. Mackie, Ms. Devlin, Mr. Blangiforti, Mr. Shapack and Mr. Johnstone.

Those Opposed:
None
COMPLETENESS HEARING/WAIVER DETERMINATION 

· Mark & Bethany Pohndorf
Application No. 07-29

Variance Application

Block 23, Lot 8.17


Mr. Johnstone announced the Completeness Hearing/Waiver Determination for Mark & Bethany Pohndorf, Application No. 07-29, Variance Application for Block 23, Lot 8.17.  Mr. Mark Pohndorf was sworn in by Mr. Bernstein.  Mr. Pohndorf stated that he was before the Board for a front yard setback variance for their covered porch.  Mr. Johnstone asked the professionals for their recommendations regarding completeness to which Ms. O’Shea responded that she reviewed the waiver requests and it was her recommendation that the Board could grant the waivers being requested.  Mr. Johnstone asked the Board if they accepted the engineer’s recommendation to which the Board agreed.  Ms. Devlin made a motion to deem Application No. 07-29 complete and Ms. Desiderio seconded that motion.  The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor:
Ms. Desiderio, Mayor Voyce, Mr. Mackie, Ms. Devlin, Mr. Blangiforti, Mr. Shapack and Mr. Johnstone.

Those Opposed:  
None
PUBLIC HEARING (if waivers granted)

· Mark & Bethany Pohndorf
Application No. 07-29

Variance Application

Block 23, Lot 8.17
Mr. Johnstone announced the Public Hearing for Mark & Bethany Pohndorf, Application No. 07-29, Variance Application for Block 23, Lot 8.17.  Mr. Pohndorf stated that they would like to install a covered porch in the front of their property which would exacerbate a pre-existing-non conforming structure.  He further stated that the covered porch would not encroach any further on the setback.  Mr. Johnstone clarified that the pictures submitted depicted an area of brick that the applicant would remove and install a porch in the same location with the walkway remaining in the same location.  He added that they would be enclosing the terrace with a roof and walls but leaving the walkway to which Mr. Pohndorf responded in the positive.  Ms. Desiderio clarified that the plan was showing a 5X12 ft. area to be enclosed to which Mr. Pohndorf responded in the positive.  Ms. O’Shea stated that there was a discrepancy in the square footage between the existing porch and the new plan.  Mr. Pohndorf stated that when the as built from 2001 was submitted the patio was flush with the garage, however, they installed a stairwell two months ago which made the porch push out further.  Mr. Johnstone asked when the terrace was installed to which Mr. Pohndorf responded that it was installed last summer.  Ms. Devlin clarified that it is a pre-existing non conforming structure as it already encroaches on the front yard setback to which Mr. Bernstein responded in the positive.  

Mr. Johnstone asked the Board if there were any questions or comments to which Mr. Shapack responded in the positive.  Mr. Shapack asked when the house was built to which Mr. Pohndorf responded that it was built in 1970 and at the time there were no side yard setbacks, however, that has changed over time.  Ms. Desiderio asked what new construction he has done to which Mr. Pohndorf responded that they added a room over the garage with a stairwell.  Mr. Bernstein stated that there was an existing shed that encroached on the side yard setback which would need to be addressed.  Ms. McCarthy explained that the shed was there when the Pohndorf’s purchased the property as they provided a survey depicting same; however, it was Mr. Bernstein’s opinion that the shed was still in violation.  Mr. Bernstein recommended that the shed be moved to a conforming location.  Mr. Johnstone asked what the side yard setback was for the property to which Ms. McCarthy responded that it was 30 ft.  Mr. Johnstone asked Mr. Pohndorf how far the nearest house was from the shed to which he responded that it was 30 ft.  Ms. Desiderio asked if the shed had a foundation to which Mr. Pohndorf responded in the negative.  She then recommended that the shed could be relocated to another portion of the property.  Ms. Devlin asked what the shed was used for to which Mr. Pohndorf responded that it was used for storage of lawn equipment.  Mr. Pohndorf stated that the backyard was shallow and there was a brook in the rear which would make it difficult to place the shed in a different location.  Mr. Johnstone asked Mr. Pohndorf if he had an objection to moving the shed to which he responded that it wasn’t his preference, however, he would move it if need be.  Further discussion ensued regarding the shed.  Ms. Devlin suggested that the Board allow the applicant to leave the shed in its current location.  Mr. Bernstein stated that the Board could not consider the shed as it wasn’t a noticed variance request for the Board to take action on.  Ms. Desiderio stated that she felt the shed should be moved in order for it to conform with the applicable ordinances.  
Mr. Johnstone asked the Board if there were any further questions or comments to which the response was positive.  Mr. Mackie stated that the brook is a tributary into a C-1 stream and didn’t know if the shed could be moved and not encroach into the 300 ft. buffer.  Ms. O’Shea stated that the entire property was within the 300 ft. buffer and everything on the property would need to be done within the State’s requirements for flood hazard areas.  Mr. Johnstone asked what would need to be done regarding the porch to which Ms. O’Shea responded that a permit by rule was applicable for the porch.  She added that the permits by rule that were required were detailed in her report.  She recommended that the tributary and C-1 buffer be delineated on the plan and have a professional indicate to the Board that all work was being done within State requirements.  Mr. Bernstein stated that the approval would be subject to the satisfaction of the Engineer that all items were satisfied.  Regarding the shed, Mr. Johnstone clarified that no matter where the shed was placed on the property it would be in violation to which Ms. O’Shea responded in the positive.  Mr. Johnstone recommended that the shed issue be left alone as the matter wasn’t an issue before the Board or a noticed variance with the understanding that they are not to replace the shed in the event something happens to it.  He added that replacing the shed would necessitate a variance application to which the Board agreed.               

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Desiderio made a motion to approve Application No. 07-29 subject to the recommendations outlined in Ms. O’Shea’s letter and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor:
Ms. Desiderio, Mayor Voyce, Ms. Devlin, Mr. Blangiforti, Mr. Mackie, Mr. Shapack and Mr. Johnstone.

Those Opposed:   
None
ORDINANCE CONSISTENCY REVIEW 

· Review of Ordinance No. 10-2008 for consistency with the Master Plan pursuant to MLUL 40:55D-26a.
Mr. Johnstone announced the Ordinance Consistency Review for Ordinance No. 10-2008 – Consistency with the Master Plan pursuant to MLUL 40:55D-26a.  Mr. Bernstein stated that Ordinance No. 10-2008 amended the language for exemptions.  He asked the Board if there were any questions or comments to which the response was negative.  Therefore, he asked the Board for a motion to which Ms. Desiderio made a motion to find Ordinance No. 10-2008 not inconsistent with the Master Plan and Mr. Blangiforti seconded that motion.  The motion carried by the following roll call vote:
Roll Call Vote:

Those in Favor:
Ms. Desiderio, Mayor Voyce, Mr. Mackie, Ms. Devlin, Mr. Blangiforti, Mr. Shapack and Mr. Johnstone.

Those Opposed:
None
INFORMAL DISCUSSION

· Informal discussion request by Hilary Prouty, resident, regarding conceptual plans for new outbuilding which will require a variance for Block 39, Lot 5, 11 Church Street, Oldwick.  
Mr. Johnstone announced the informal discussion request by Hilary Prouty, resident, regarding conceptual plans for new outbuilding which will require a variance for Block 39, Lot 5, 11 Church Street, Oldwick.  Ms. Hilary Prouty was sworn in by Mr. Bernstein.  Mr. Johnstone asked if the project required Historic Preservation Commission approval to which Ms. McCarthy responded in the positive.  Ms. Prouty stated that she would like to expand her existing shed to 25 X 20 which would include adding a second floor to utilize for a workshop upstairs.  Mr. Johnstone asked what variances would be required to which Ms. O’Shea responded that the existing property is in violation of all bulk requirements.  She added that she wasn’t sure based on the plans whether she was in violation of impervious coverage with what was existing on the property.  Ms. Prouty stated that the home and shed encroach on the setbacks to which Mr. Johnstone stated that currently the house and shed were pre-existing non-conforming.  Mr. Blangiforti asked when the addition on the back of the house was put on to which Ms. Prouty responded that it was put on in the 80’s prior to her purchasing the home.  Ms. Desiderio asked if the Board should know if they were over on the lot coverage prior to considering the application to which Ms. O’Shea responded in the positive and added that these items would be required during the application process.   Ms. Prouty stated that she supplied pictures of other properties in the Village District that had large outbuildings and were over on their impervious coverage.  Mr. Bernstein asked if those properties received approval for the shed as sometimes residents install sheds illegally and they would not be grandfathered.  He asked when the shed was built to which Ms. Prouty responded that her shed was almost 100 years old.  Ms. Prouty stated that the shed was in the location of the addition and when the addition was put on the house they moved the shed to the rear of the property to which Mr. Bernstein responded that the shed wasn’t grandfathered once it was moved unless it was approved by the Board of Adjustment at the time the addition was approved.

Ms. Prouty stated that she would like to replace the existing shed with a 20X28 shed that would have storage on the 1st floor and a workshop on the second floor.  She further stated that she has a very narrow lot and was unable to put a garage on the lot so she was proposing the enlarged shed which would accommodate storage and a workshop/home office.  Mr. Johnstone asked if it was Ms. Prouty’s intention to find out whether the Board would be favorable to her request to which she responded in the positive.  

Mr. Johnstone asked the Board if there were any questions or comments.  Ms. O’Shea recommended that the impervious coverage be required for the existing and proposed condition.  She added that the drawing indicated that a bathroom would be installed and recommended that the septic capacity be reviewed.  She further added that she would need approval from the Historic Preservation Commission as well as a justification as to whether or not the studio could be considered a second dwelling.  Mr. Bernstein stated that the size of the structure was 20 X 28 which would be over 1,000 sq. ft. with a bathroom.  He added that there is always potential for the proposed building to be turned into a second dwelling at a later date.  He added that the structure was set back far from the home and expressed concern regarding the impact on the neighbors’ property.  Ms. Devlin stated that if the Historic Preservation Commission didn’t approve the application she would be reluctant to approve the application.  She added that she was concerned about the size.  Ms. Prouty stated that the shed was proposed at the current size in order to accommodate a staircase for the second floor.  Ms. Devlin recommended that the shed be turned in order to be more perpendicular to the road in order to have less impact on the neighbors to which Ms. Prouty responded that she didn’t feel the shed would impact the neighbors’ views.  Mayor Voyce asked how the shed would be constructed to which Ms. Prouty responded that it would look like a pole barn.  Mr. Johnstone stated that he would like information regarding why the expansion was needed, what the shed would be made of in terms of materials, why the expansion was proposed as large as it is, etc.  Ms. Desiderio stated that she would prefer that the shed was turned sideways in order to not impact the neighboring properties.  She asked why there was a need for a bathroom to which Ms. Prouty responded that she would like a bathroom as the upstairs would be used for a home office/work out room and it would be needed.  Mr. Mackie asked if the Historic Preservation Commission would regulate the aesthetics of the shed to which Ms. Devlin responded in the positive.  

Mr. Johnstone asked if there were any further questions or comments to which the response was positive.  Mr. Shapack stated that the Development Regulations Ordinance addressed materials approved for the Historic Preservation Commission.  He asked if the old shed would be moved or destroyed to which Ms. Prouty responded that she would give the shed away if someone wanted it.  Mr. Kerwin expressed concern regarding 45% of her lot width being covered with the proposed shed.  Mr. Blangiforti asked if a one story building was considered to which Ms. Prouty responded in the negative.  Mr. Johnstone stated that the Board was concerned with the size and necessity of the structure as well as the impact of the building on the neighboring properties.  Ms. Devlin asked if she would propose a walkway from the house to the shed to which Ms. Prouty responded in the negative.  Mr. Bernstein stated that as per Section 715-C (3) the structure is a prohibited structure in the zone which would require a D variance and needs 5 of 7 votes.  He added that the Township Committee representatives would be unable to sit for the application.  Mr. Johnstone added that the D variance gives the applicant a greater burden of proof.  Ms. O’Shea noted that item #35 of the checklist required all properties and property lines within 200 ft. to be included on the plan.  She further noted that her proposed structure would require a Grading and Stormwater Management Plan to be submitted.  She noted that the fence shown on the drawing is crossing over the southern property line and the Board would need to know who owned the fence to which Ms. Prouty responded that part of the fence wasn’t there anymore.  Ms. O’Shea stated the plan would need to reflect the current conditions of the property.  Mr. Johnstone stated that he felt the applicant would be fighting an uphill battle with her proposal based on the discussion tonight.  He added that he felt there was reservation by the Board as far as her application was concerned.             

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  

Mr. Bernstein noted that the Gary Dean – D3 Realty application which was before the Board last year then directed to the Court has been remanded back to the Board and the attorney for the applicant would be filing the application shortly.   

ADJOURNMENT



There being no further business, the meeting was adjourned at 9:15 p.m. by motion of Mr. Blangiforti and Ms. Devlin seconded the motion.  All were in favor.
Respectfully Submitted,

Bonnie L. McCarthy
Land Use Clerk
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