LAND USE BOARD MINUTES
April 20, 2011

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present: Blake Johnstone, Mary Elizabeth Baird arrived at 7:33 p.m., Shaun Van Doren, Bruce Mackie, Shirley Czajkowski, Elizabeth Devlin, Michael Moriarty, Arnold Shapack, Alt. #1, Tom Dillon, Alt. #3 and Ed D’Armiento, Alt. #4,  
Also present:  Daniel S. Bernstein, Land Use Board Attorney, William Burr, Land Use Board Engineer, Chuck McGroarty, Township Planner and Shana L. Goodchild, Land Use Administrator.

Absent:  Dana Desiderio, Ed Kerwin and Eric Metzler, Alt. #2.

There were approximately eight (8) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT
Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 6, 2011.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Mr. Van Doren made a motion to approve the claims listed below and Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at 4/6/11 LUB Meeting – invoice dated April 7, 2011 ($400.00)

2. Bernstein & Hoffman – Land Use Board Escrow – Catalano (B6, L25.01) - invoice dated April 6, 2011 ($810.00)

3. Suburban Consulting Engineers – Land Use Board Inspection – Pottersville WWTP (B24, L17.01), invoice #16258 ($332.50)

4. Suburban Consulting Engineers – Land Use Board Inspection – Sblendorio Tewksbury Holdings, invoice #16259 ($234.75)

5. Suburban Consulting Engineers – Land Use Board Escrow – NJ Conservation Foundation, invoice #16262 ($110.00)

6. Suburban Consulting Engineers – Land Use Board Escrow – Hill & Dale Farms (B36, L1&1.01), invoice #16265 ($176.00)

Roll Call Vote:

Ayes:
Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone

Nays:
None
CORRESPONDENCE
A motion was made by Mr. Van Doren and seconded by Mrs. Devlin acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A letter dated April 15, 2011 from William Burr, Maser Consulting re: LUB Application 10-10, Wood Bulk Variances, Block 10, Lot 5.07.

2. An e-mail from the Environmental Commission regarding Mark and Kathy Wood Variance Application, Block 10, Lot 5.07, Appl. No. 10-10.

3. Memorandum from Chuck McGroarty dated April 13, 2011 re: Mark and Kathy Wood, Appl. No. 10-10, Block 10, Lot 5.07.

4. A letter from Daniel Bernstein dated April 12, 2011re: Time of Decision Law.
5. A letter dated April 18, 2011 from Peter Wolfson re: Appl. #10-10, Wood, Block 10, Lot 5.07.

6. An e-mail dated April 20, 2011 from Sue Dziamara re: an April 28, 2011 stakeholder meeting.

Mr. Moriarty asked if the Board needed to take action regarding item number 6.  Ms. Goodchild explained that the County is asking for names from municipalities for the three (3) spots that will be filled by Hunterdon County representatives.  
MINUTES
· March 16, 2011
A motion was made by Mr. Van Doren and seconded by Mrs. Devlin to adopt the March 16, 2011 minutes with amendments as outlined by Mr. Van Doren and Mr. Dillon.  All were in favor.  Mrs. Baird and Mrs. Czajkowski abstained.

ORDINANCE REPORT
There were no ordinances to report on.  
PUBLIC PARTICIPATION
Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda.  There being no questions or comments from the public, Mr. Johnstone closed the public portion of the session.
RESOLUTION
· Resolution No. 11-09 – Ashton, Appl. No. 10-08, Block 10.01, Lot 1

Mr. Van Doren made a motion to adopt Resolution No. 11-09, seconded by Mr. Moriarty.  The motion carried by the following roll call vote:

LAND USE BOARD

TOWNSHIP OF TEWKSBURY

APPLICATION # 10-08

RESOLUTION #11-09



WHEREAS, CHRISTOPHER ASHTON has applied to the Land Use Board of the Township of Tewksbury for submission waivers in conjunction with a variance application for property which is located at 6 Gulick Road and designated as Block 47.02, Lot 1 on the Tewksbury Township Tax Map, which constitutes a single lot with Block 10.01, Lot 1 on the Readington Township Tax Map, which premises are located in the R-1.5 Zone in Tewksbury Township and in the AR Zone in Readington Township, and



WHEREAS, the request for submission waivers was presented by Attorney Jeffrey Lehrer, Esq. of the firm of  DiFrancesco, Bateman, Coley, Yospin, Kunzman, Davis & Lehrer, P.C. and Christopher Ashton at the March 2, 2011 Land Use Board meeting, and



WHEREAS, the application was reviewed by Land Use Board Engineer William H. Burr, IV, P.E. of the firm of Maser Consulting, P.A. in a report dated February 24, 2011.  He listed the incomplete items and his recommendations on the requested waivers:


	“Item No.
	Submission Description
	Recommendations

	3
	Protective covenants/deed restrictions.
	This office recommends the Board not grant the requested completeness waiver. This office recommends that the Board require the submission of any protective covenants/deed restrictions for the property as required by the completeness checklist. 



	6
	Title block denoting type of application, tax map sheet number, county, name of municipality, block and lot, and street location.


	This office recommends the Board not grant the requested completeness waiver. This office recommends that the Board require the plan be revised to reflect up-to-date information including type of application and tax map sheet number.   

	
	
	

	25
	Size and location of any

existing or proposed structures

with setbacks dimensioned.
	This office recommends the Board not grant the requested completeness waiver. This office recommends that the Board require all existing and proposed structures be clearly shown on the plan with setbacks dimensioned to determine any impacts the variance may have. 



	27
	All proposed lot lines and area of lots in square feet.


	This office recommends the Board not grant the requested completeness waiver.  This office recommends that the Board require the plan be revised to label the square footage of the tract as required by the completeness checklist.  



	28
	Copy of and delineation of any existing or proposed deed restrictions or covenants.
	This office recommends the Board not grant the requested completeness waiver.  This office recommends that the Board require the plan be revised to clearly reflect any existing or proposed deed restrictions or covenants.  



	31
	List of required regulatory approvals or permits.
	This office recommends the Board not grant the requested completeness waiver. This office recommends that the Board require the plan be revised to clearly list the required regulatory approvals or permits. 

	
	
	

	35
	Property owners and property

lines within 200 feet, including

buildings/structures.
	This office recommends the Board not grant the requested completeness waiver. This information should be provided on the plan to confirm the location of the surrounding properties including all buildings/structures to determine any impacts the variance may have.    



	37
	All existing streets, water

courses, floodways or flood

hazard areas, wetlands, soils, wooded areas or

other environmentally

sensitive areas, etc.


	This office recommends the Board not grant the requested completeness waiver. This information should either be provided on the plan or notes should be added stating that these features do not exist on the subject property.



	44
	Topographical features of subject property.


	This office recommends the Board not grant the requested completeness waiver. This office recommends that the Board require the plan be revised to reflect the topographical features of the subject property to determine any impacts the variance may have.    



	45
	Existing and proposed contours.


	This office recommends the Board not grant the requested completeness waiver. This office recommends that the Board require the plan be revised to reflect existing and proposed contours to determine any impacts the variance may have.    



	72
	All existing potable water and

septic systems on the tract and within 200 feet. 


	This office recommends the Board not grant the requested completeness waiver. Information regarding the existing well and septic systems has been provided for the subject property; however, not for the surrounding properties within 200 feet.

This office recommends that the Board require the plan be revised to reflect this information.

  

	
	
	

	75
	Photographs depicting proposed area of disturbance or area of proposed project.
	This office recommends the Board not grant the requested completeness waiver. This office recommends that the Board require the submission of photographs as required by the completeness checklist. ”



	
	
	




AND, WHEREAS, the applicant agreed to comply with all incomplete items except items 37, 44, 45, and 72, and



WHEREAS, with respect to the requested waivers, it was agreed as follows:



37 – There shall be a note added to the plans stating that there are no water courses, floodways or flood hazard areas, wetlands, wooded areas or other environmentally sensitive areas within the developed portion of the property.



44 & 45 – The applicant shall show the contours of the property every 10 – 20 feet using information obtained from USGS maps.



72 – The applicant shall provide the record of wells and septics for the two dwelling units across Gulick Road as shown on the Board of Health records.



NOW, THEREFORE BE IT RESOLVED, by the Land Use Board of the Township of Tewksbury on this 20th day of April 2011 that the applicant shall provide the information required in Items 3, 6, 25, 27, 28, 31, 35, and 75 with no waiver being sought or granted.



BE IT FURTHER RESOLVED, that partial submission waivers are granted for Items 37, 44, 45, & 72 pursuant to the agreement mentioned  in the within resolution.



BE IT FURTHER RESOLVED, that the applicant shall supply all waived material if required by the Land Use Board professionals or members.



BE IT FURTHER RESOLVED, that the separation of the single lot in Tewksbury Township and Readington Township into two lots will require subdivision approval from both Tewksbury Township and Readington Township.

Roll Call Vote

Those in Favor:
Mr. Van Doren, Mr. Mackie, Mrs. Czajkowski, Mr. Moriarty,




Mr. Shapack, Mr. Dillon, Mr. D’Armiento & Mr. Johnstone

Those Opposed:
None

· Resolution No. 11-10 – PNC Bank, Appl. No. 10-12, Block 45, Lot 1

Mr. Johnstone made a motion to adopt Resolution No. 11-10, seconded by Mr. Mackie.  The motion carried by the following roll call vote:

LAND USE BOARD

TOWNSHIP OF TEWKSBURY

APPLICATION # 10-12

RESOLUTION #11-10



WHEREAS, PNC BANK has applied to the Land Use Board of the Township of Tewksbury for a minor site plan for the installation of an exterior ATM machine, the extension of the existing drive-thru canopy, and the addition of a new drive-thru lane to its branch bank which is located at 172 Oldwick Road on property designated as Block 45, Lot 1 on the Tewksbury Township Tax Map, which premises is located in the VO (Village Office) Zone, and



WHEREAS, the application was presented by attorney Richard J. Toniolo, Esq. of the firm of Schenck, Price, Smith & King, LLP; architects Trevor Laubenstein, R.A. and Dominic Macaluso, R.A. of the firm of Dominic Macaluso, Architect, LLC; and Kathy Sullivan, a property administrator for PNC Bank  at the April 6, 2011 Land Use Board meeting, and



WHEREAS, the Board, after considering the evidence presented by the applicant and Land Use Board Engineer William H. Burr, IV, P.E. of the firm of Maser Consulting, P.A.,  has made the following factual findings:



A.
The Subject Property.



1.
The subject property contains 2.152 net acres or 93,745 square feet.  



2.
The subject property is located at the intersection of Oldwick Road (County Route 523) and Lamington Road (County Route 523), a busy intersection in Oldwick.



3.
The subject property is improved with a one story, peaked roof, brick branch bank with two drive-thru lanes, 17 on site parking stalls, an entrance driveway on Oldwick Road and an exit driveway on Lamington Road, a lighted free-standing monument sign perpendicular to Oldwick Road, along with un-lit site entrance and exit signs along Oldwick Road and Lamington Road.  



B.
The Proposal.



4.
Located within the lobby of the branch bank is an ATM machine which bank customers can access 24 hours a day.



5.
Ms. Sullivan testified that bank customers requested that the ATM machine be accessed by a drive-thru lane, so they would not have to leave their vehicles in order to conduct their banking.  The application sought to relocate the ATM machine contiguous to the drive-thru lane adjoining the bank.  In order to maintain two drive-thru lanes for teller assisted transactions, the bank proposed to add a third drive-thru lane.



6.
The application sought a lit sign which would be part of the ATM.  It would read:  “PNC Bank.”  Zoning Officer Randall Benson noted that the free-standing sign on Oldwick Road was lit, and the Development Regulations Ordinance in Section 720F.  limits facilities in non-residential zones to a single illuminated sign.  Board members were concerned with the glare from the ATM sign.  Ms. Sullivan, on behalf of the applicant, agreed to withdraw the request for the illumination of the ATM bezel and sign.  



7.
The ATM touchpad and screen will be on an upward slant, so that the light from the screen will not be visible to motorists driving on Oldwick Road. 




NOW, THEREFORE, be it resolved by the Land Use Board of the Township of Tewksbury on this 20th day of April 2011 that the application of  PNC Bank be approved, in accordance with plans titled:  “Project Title  OLDWICK BRANCH ATM INSTALLATION & CANOPY EXPANSION” prepared by Dominic Macaluso, Architect, LLC, on August 26, 2010, and last revised March 1, 2011 consisting of Sheets C-3, A-0, A-1, A-3, A-5, and A-6,  subject, however, to the following conditions:



1.
Conditions recommended by Land Use Board Engineer William H. Burr, IV., P.E. in his report of  April 1, 2011, as modified by the Land Use Board.


TECHNICAL REVIEW
1. The applicant should provide testimony to clarify the arrangement of the proposed drive-thru lanes – i.e which lane is for the ATM and which lanes are for drive-thru “teller” banking? The testimony disclosed that the lane closest to the bank will be the ATM lane, with the two outer lanes used as drive-thru banking lanes.

2. The applicant should provide testimony relative to the adequacy of the length of the drive-thru lane being proposed on this application.  An inadequate length could lead to interferences with on-site traffic circulation and ingress from Oldwick Road.  Testimony should also be provided on the anticipated volume of traffic that will use the new drive-thru lane configuration. 

The testimony disclosed that there were an average of 1,500 customer trips to the bank per month, or approximately 50 per day.  It was not anticipated that the additional lane would increase traffic at the bank, but was proposed to be installed as a convenience to its customers.  

The testimony of architect Laubenstein was that each lane could service a single vehicle, with stacking room for an additional vehicle.  

3. The Land Use Board accepted the following recommendations made by its engineer:

a. There is a small dumpster located within the eastern portion of the parking lot in plain view. I recommend that the Board require this dumpster be placed within a designated enclosure (i.e. fenced) to provide for a secure and aesthetically pleasing location.  The plans shall be revised to show the location of the dumpster enclosure, along with related construction details.

b. The traffic striping on site is worn and faded.  I recommend that the Board require the traffic striping on-site be re-painted which would include the parking spaces, as well as, the traffic directional arrows.  The plans shall be revised to include notes indicating the traffic striping on site to be re-painted.

c. There is an existing asphalt ramp near the front entrance to the bank that does not appear to be ADA compliant.  I recommend that the Board require an acceptable accessible route be constructed from the handicap parking space to the building entrance via a new concrete ramp and curb cut.  The plans shall be revised to show the location of the curb ramp, along with related construction details.

d. The existing 'Do Not Enter' sign at the Lamington Road driveway exit is leaning over and at an awkward angle.  This sign should be reset and positioned to face on-coming traffic.  The plans shall be revised to include a note that this sign will be reset.

4. The Board accepted the following recommendations made by its engineer regarding plan sheet C-3:

a. The Zoning Chart shall be revised to include the required, existing and proposed values for FAR and Lot Coverage in accordance with the DRO.

b. The Zoning Map is not legible.  This shall be addressed.

c. The Site Plan does not reflect all of the existing site signage.  This plan shall be revised to label all existing signs including “One-way” signs, “Do Not Enter” signs, bank identification signs, etc.  

d. The current base map used is out of date.  The plans shall be revised to reflect the current driveway configuration along the frontage of Oldwick Road which was recently reconstructed by Hunterdon County (note: there is only one entrance to the site from Oldwick Road, not two).  
  The applicant agreed to provide a new survey for the property.
e. The Site Plan reflects existing contours; however, they are generally east of the site and not within the area of the proposed improvements.  The plan should be revised to include existing and proposed contours in the area of the proposed improvements.  The applicant shall add contours and elevations to the plans to the approval of the Land Use Board Engineer. 
f. The plan contains a Typical Tree Protection Detail which is to be placed around the existing trees in the vicinity of the proposed drive-thru lane construction.  This detail should be revised to clarify that the tree protection fence shall be installed to follow the tree drip-line or 6 ft. from the tree truck – whichever is greater.  A note is to be added to the plans incorporating this condition.  
5. The Board accepted the following recommendations made by its engineer regarding plan sheet A-0:

a. The Enlarged Site Plan is scaled to 1/8”=1’-0” (architectural scale) which is not acceptable.  This plan must be re-scaled using an engineering scale as required by the DRO.  I would recommend a scale of 1”=10’ be used for the Enlarged Site Plan.  The Township Engineer will be reviewing the construction in the field against the plans.  Since engineers use an engineering scale, rather than an architectural scale, the plans shall be revised to 1” = 10’ scale. 
b. The plan contains a note for 4” dia. PVC drain pipes; however, it is not clear where these drains will discharge.  The plans should be revised to clearly reflect where these pipes will drain to.  In addition, the type/strength of PVC pipe should be specified on the plans – i.e. Sch. 40, Sch. 80, etc?  Runoff from the roof and canopy of the drive-thru lanes will be directed by the gutters and leaders to a pipe which will discharge in the lawn area. The plans shall be revised to reflect the pipe discharge, as well as label the PVC drain pipe as Sch. 80.
c. The plans shall include a pavement detail reflecting 6” dense graded aggregate (DGA) subbase, 5” HMA base pavement and 2” HMA surface course pavement.  

d. The proposed limits of pavement widening for the new drive-thru lane shall be revised to extend further to the north to the northern side of the adjacent existing concrete island.  In addition, the proposed pavement widening should terminate at a 90° angle to the west with the existing driveway (instead of a curved radius).   The existing pavement lines shall be shown in its present location further to the north.
e. The concrete curb detail shall be revised to clarify the proposed bottom width of the curb.

f. There are several notes regarding pavement patching and sealing (i.e. Site Plan Notes #8-10); however, it is not clear from the plans if there are pavement repairs and/or sealing being proposed to the parking lot as part of this application.  These notes should be amended (or removed) accordingly to correspond with the actual work that is being proposed.  The notes on the plans shall be revised to clarify the pavement patching and sealing to the approval of  the Land Use Board Engineer.
g. The notes regarding traffic striping shall be revised to indicate that all traffic striping shall be long-life epoxy resin and all traffic markings shall be thermoplastic.  Furthermore, a note should be added that all traffic striping and markings shall be in accordance with the Manual on Uniform Traffic Control Devices (MUTCD).  

6. The site plan shall be further revised to include existing and proposed contours, as well as, spot elevations in the vicinity of the proposed drive-thru lane expansion and surrounding lawn areas.  This information would allow for the following:

a. The drive-thru expansion appears to be in close proximity to the existing trees and the inclusion of proposed contours would allow a determination of the possible impacts from the driveway construction.

b. Determine the full-extent of grading necessary as a result of the new drive-thru lane construction (to meet the existing lawn area).  

c. Determine the grades of the new pavement construction – i.e. will surface water runoff be allowed to sheet flow off the pavement areas onto the adjacent lawn? 

d. Establish the proposed curb grades and concrete pad elevations under the canopy expansion.

7. Plan Sheet A-0 indicates that concrete curb is proposed to be constructed under the proposed canopy only; however, Sheet A-1 includes notes that indicate curbing to be installed along the rest of the widened pavement area for the drive-thru lane.  This discrepancy should be clarified.  The testimony disclosed that Sheet A-0 was the correct drawing.  Sheet A-1 shall be corrected.
8. The applicant should provide testimony as to whether there are any new signs being proposed as part of this application?  Any additional signage being proposed beyond what was approved by the Zoning Board in 1999 may require a variance.  No new sign shall be added to the site, except for the unlit “PNC Bank” sign on the ATM machine.  
9. Sheet A-3 reflects a “New Surface Mounted Traffic Control Lighting Device” at each drive-thru lane.  Additional information must be provided on this “device” to clarify what exactly it is?  Will it be a lit sign directing traffic to each drive-thru lane (i.e. for the ATM machine or drive-thru tellers)?  The testimony disclosed that there will be red/green signs indicating when the lanes are open and closed. 
10. The applicant should provide testimony to clarify the operational hours of the bank and when the associated site lighting will be turned on/off.    The testimony disclosed that the banks hours of operation are:  Monday – Wednesday 8 o’clock am – 5 o’clock pm.  Thursday – Friday 8 o’clock am – 6 o’clock pm, Saturday 9 o’clock am – 1 o’clock pm.   
11. There is a cupola located on the existing drive-thru canopy; however, Sheets A-5 & A-6 do not reflect this feature.  Will the cupola be retained on the structure as a result of the proposed improvements?   The testimony disclosed that the cupula would remain over the drive thru canopy.

12. This application requires approval from the following outside agencies:

a. Hunterdon County Soil Conservation District (if disturbance exceeds 5,000 S.F.); 

b. Hunterdon County Planning Board;

c. Any other agencies with jurisdiction.



2.
The ATM screen and touchpad shall be angled upward to the approval of the Zoning Officer, so as to preclude glare to motorists along Oldwick Road.
 


3.
There shall be no additional signs on the site except the unlit ATM sign.    The ATM sign and bezel shall be unlit.



4.
Revised plans shall be submitted to the Land Use Board Engineer for his approval which shall incorporate all requirements of this resolution and housekeeping items within 30 days of the adoption of the within resolution.  Subsequent revisions shall made within 15 days of the request by the Land Use Board Engineer.



5.
A preconstruction conference shall be held with the applicant’s representative, the applicant’s contractor, the Township Engineer and the Zoning Officer prior to the start of any site improvements.  



6.
The applicant shall comply with all rules, regulations, ordinances and statutes of the federal, state, county and local municipal governments that are applicable.    The applicant must submit a letter to the Land Use Administrator certifying compliance with aforesaid rules, regulations, ordinances and statutes.  



7.
A building permit shall not be issued until the applicant pays all fees, escrows fees, and escrow inspection fees.



8.
The applicant shall pay any applicable growth share and/or affordable housing fees.  



9.
Prior to the issuance of a building permit, the applicant’s Attorney shall supply to the Land Use Board Attorney for his approval an affidavit of service and satisfactory proof from the Florham Park Post Office that letters were sent by certified mail to the property owners, utilities, and others entitled to public notice.  


Roll Call Vote

Those in Favor:
Mrs. Baird, Mr. Mackie, Mrs. Czajkowski, Mr. Moriarty, 




Mr. Shapack, Mr. Dillon and Mr. Johnstone

Those Opposed:
None

· Resolution No. 11-11 – 2010 Annual Land Use Report in accordance with N.J.S.A 40:55D-70.1.

Mr. Dillon noted 2 corrections in the report attached to the resolution.  
Mr. Van Doren made a motion to adopt Resolution No. 11-11 with the corrections to the report as noted by Mr. Dillon.  Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:

LAND USE BOARD

TOWNSHIP OF TEWKSBURY

RESOLUTION NO. 11-11


Be it resolved by the Land Use Board of the Township of Tewksbury in the County of Hunterdon that the following shall represent the report from the Board in accord with the requirements of N.J.S.A. 40:55D-70.1.


Be it further resolved that the Secretary of the Board shall cause copies of this report to be sent to the Governing Body.


The applications in 2010 were as set forth in the attached Exhibit A:

ROLL CALL VOTE

Those in Favor:
Mrs. Baird, Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone
  

  

Those Opposed:
None  

PUBLIC HEARING
· Wood
Application No. 10-10

Block 10, Lot 5.07 – Bulk Variances

Action Deadline – June 14, 2011

Ed D’Armiento recused himself from the meeting.  
See transcript

The applicant extended the time for the Board to act to July 6, 2011.  

A site walk of the Wood and O’Neil property was scheduled for Wednesday, May 4, 2011 at 6 p.m.

The next public hearing for the application is scheduled for June 15, 2011 at 7:30 p.m. with no new notice required.  

Mr. D’Armiento returned to the meeting.  

Land Use Board Discussion Items

· Policy Decision regarding permitting a building or structure on a lot not related to a public street – 40:55D-35 & 36
Ms. Goodchild explained that the MLUL requires a property owner that does not have a lot that abuts a public street to apply to the Board of Adjustment for permission to build on their property.  She noted that the main objective for that provision is to demonstrate adequate access for fire and police.  Strictly interpreted that could mean any building permit sought by a property owner would require an appearance before the Board.  A less strict interpretation would be to only require vacant lots to appear.  Ms. Goodchild asked the Board to make a policy decision regarding how they wish to interpret the MLUL and she added that Mr. Bernstein opined that the Board could interpret the law either way.  When asked for a recommendation, Mr. Bernstein opined that an existing house with existing access didn’t need to demonstrate access and therefore, he felt that only vacant lots should come before the Board for permission to build.  
A lengthy discussion ensued regarding different scenarios, the ability of the Board to deny the application, etc.

Mrs. Devlin noted that she has a similar situation that may potentially happen near her and as a neighbor she would want to appear and speak about the application.  

Mr. Robert Fernandes, 11 School House Lane, explained that he has lived in Tewksbury for 20 years and he and his family recently purchased 11 School House Lane which is a lot that does not abut a public street.  He is considering tearing down an unsightly contemporary home and building a new home on the lot.  He explained that he has applied for grading and surface water management plan approval and has been through all of the exercises of setbacks, coverage, access, etc.  Mr. Fernandes opined that spending another approx. $10,000 to appear before the Board for a rubber stamp approval is unfair.  He noted that all of the items that the Land Use Board would review are on the grading plan that has been reviewed by the Township Engineer.  

Mrs. Baird opined that it has always been strictly interpreted and she was in favor of continuing on that way.  Ms. Goodchild noted that this is the first situation of its kind since the Land Use Board was formed.  

Mr. Dillon opined that having the Board review this type of application would be redundant; if it is a developed lot and the Township Engineer has reviewed a grading and surface water management plan the Board would be essentially reviewing it again.  

Mr. Shapack asked if the Township Engineer reviews the lot for access to which Ms. Goodchild responded in the positive.  

After a lengthy discussion regarding different scenarios a motion was made by Mr. Van Doren and seconded by Mrs. Devlin to require all property owners that need a permit on a lot not abutting a public street to apply to the Land Use Board under 40:55D 36 for approval.  It was clarified that any building permit would trigger the need to apply (additions, decks, pools, etc.).  The motion carried by the following roll call vote:

Roll Call Vote:

Ayes:  Mr. Van Doren, Mrs. Baird, Mr. Mackie, Mrs. Devlin and Mr. Johnstone.

Nays:
Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack and Mr. Dillon
· Woodstone Builders – Expiration of Variance Approval (see resolution)
Ms. Goodchild explained that the Board granted a variance with an expiration of 2 years (April 15, 2011).  The owner recently applied for a grading and surface water management plan and they are very close to gaining approval and applying for their permit.  Ms. Goodchild asked if the Board wanted the owner to appear to request an extension or handle it through a letter from the Board.  

Mr. Bernstein reminded the Board that Michael Rothpletz represented the builders when they came in to the Board after it was discovered that there is a right of way on the property that contained a driveway to serve the lot in the rear and they needed lot coverage relief.  

The Board authorized Ms. Goodchild to send a letter giving the owners a 60 day extension on the April 15, 2011 deadline.  If a building permit is not secured within those 60 days they need to return to the Board.

Mrs. Baird left the meeting at 11:01 p.m.

· Time of Application Law – Memo from Daniel Bernstein

Mr. Bernstein reminded the Board of the Time of Decision Law and the recent change which will go into effect on May 11, 2011.  Mr. Bernstein explained that his memo suggests changes to the Development Regulations Ordinance.  Mr. Dillon asked Mr. Bernstein to rewrite number two (2) and note in number five (5) that the escrow agreement should be signed by the applicant.  With those changes, the Board authorized Ms. Goodchild to forward the letter to the Township Committee for their consideration.  
Escrow Closings

· Peixoto - $221.25
· Oldwick Fire Company - $20.50
· Venito - $188.00
· Owen - $636.25
· Millhouse/Brady - $25.00
· Mahalick - $12.50
· Moyer - $124.15
· Warfsman - $865.00
Mr. Van Doren made a motion to close the above referenced escrows.  Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:

Ayes:
Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone  

Nays:
None
ADJOURNMENT

There being no further business, the meeting adjourned at 11:15 p.m. by motion of Mr. Moriarty and seconded by Mrs. Devlin.   

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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