LAND USE BOARD MINUTES

April 6, 2011

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:31 p.m.

Present: Blake Johnstone, Mary Elizabeth Baird, Bruce Mackie, Shirley Czajkowski, Michael Moriarty arrived at 7:35 p.m., Arnold Shapack, Alt. #1, Tom Dillon, Alt. #3 and Ed D’Armiento, Alt. #4 arrived at 7:40 p.m.

Also present:  Daniel S. Bernstein, Land Use Board Attorney, William Burr, Land Use Board Engineer and Randall Benson, Zoning Officer.

Absent:  Shaun Van Doren, Dana Desiderio, Elizabeth Devlin, Ed Kerwin and Eric Metzler, Alt. #2.

There were approximately four (4) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT
Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 6, 2011.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Mrs. Baird made a motion to approve the claims listed below and Mr. Mackie seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Land Use Board Escrow – Pierson (B21, L3) - invoice dated March 14, 2011 ($840.00)

2. Bernstein & Hoffman – Land Use Board Escrow – DeFelice (B36, L3.18) - invoice dated March 14, 2011 ($375.00)

3. Maser Consulting – Land Use Board General Land Use Work – invoice #160415 ($227.50)

4. Maser Consulting – Land Use Board Escrow – Vilenchik (B12, L32), invoice #160416 ($65.00)

5. Maser Consulting – Land Use Board Escrow – Johnson (B23, L23), invoice #160417 ($260.00)

6. Maser Consulting – Land Use Board Escrow – Johnson (B23, L20), invoice #160428 ($975.00)

7. Maser Consulting – Land Use Board Escrow – Johnson (B23, L4), invoice #160419 ($1,137.50)

8. Maser Consulting – Land Use Board Escrow – Johnson (B23, L36), invoice #160420 ($910.00)

9. Maser Consulting – Land Use Board Escrow – Johnson (B23, L2), invoice #160421 ($390.00)

10. Maser Consulting – Land Use Board Escrow – Ashton (B47.02, L1), invoice #160422 ($682.50)

11. Maser Consulting – Land Use Board Escrow – Wood (B10, L5.07), invoice #160423 ($65.00)

12. Maser Consulting – Land Use Board Escrow – Catalano (B6, L25.01), invoice #160424 ($1,487.50)

13. Maser Consulting – Land Use Board Escrow – AM Best Company (B46, L2.01, 5 & 6), invoice #160425 ($1,690.00)

14. Maser Consulting – Land Use Board Escrow – PNC Bank (B45, L1), invoice #160426 ($227.50)

15. Maser Consulting – Land Use Board Escrow – Pierson (B21, L3), invoice #160427 ($1527.50)

16. Banisch Associates, Inc. – Land Use Board Professional Services, invoice #P11-18275 ($177.50)

17. Banisch Associates, Inc. – Land Use Board Professional Services, invoice #P10-18349 ($42.60)

18. Banisch Associates, Inc. – Land Use Board Escrow – AM Best Company (B46, L2.01, 5 & 6), invoice #P10-18342 ($113.60)

19. Banisch Associates, Inc. – Land Use Board Inspection – Pottersville WWTP (B24, L17.01), invoice #P10-18343 ($71.00)

20. Banisch Associates, Inc. – Land Use Board Escrow – Johnson (B23, L2), invoice #P10-18344 ($14.20)

21. Banisch Associates, Inc. – Land Use Board Escrow – Johnson (B23, L4), invoice #P10-18345 ($14.20)

22. Banisch Associates, Inc. – Land Use Board Escrow – Johnson (B23, L36), invoice #P10-18346 ($14.20)

23. Banisch Associates, Inc. – Land Use Board Escrow – Johnson (B23, L20), invoice #P10-18347 ($14.20)

24. Suburban Consulting Engineers – Land Use Board Inspection – Oldwick Animal Hospital (B45, L28), invoice #16124 ($217.82)

25. Suburban Consulting Engineers – Land Use Board Escrow – Johnson (B23, L4 & 20), invoice #16119 ($406.27)

26. Suburban Consulting Engineers – Land Use Board Inspection – Pottersville WWTP (B24, L17.01), invoice #16120 ($112.50)

27. Suburban Consulting Engineers – Land Use Board Inspection – Sblendorio Tewksbury Holdings, invoice #16121 ($75.00)

28. Courter, Kobert & Cohen – Land Use Board Inspection – Oldwick Animal Hospital (B45, L28), invoice #71774 ($196.00)

Roll Call Vote:

Ayes:
Mrs. Baird, Mr. Mackie, Mrs. Czajkowski, Mr. Shapack, Mr. Dillon and Mr. 

Johnstone

Nays:
None
CORRESPONDENCE
A motion was made by Mrs. Baird and seconded by Mrs. Czajkowski acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A letter dated April 1, 2011 from William Burr, Maser Consulting re: LUB Application 10-12, Minor Site Plan, Block 45, Lot 1.

2. The New Jersey Planner, February-March 2011, Vol. 72, Lot 1.

3. A copy of a letter dated March 24, 2011 from Michael Selvaggi to Jeff Lehrer re:  Christopher Ashton, Block 47.02, Lot 1.

4. Memorandum dated March 24, 2011 from Chief Holmes re: Appl. No. 10-12, PNC Bank, Block 45, Lot 1.

5. A letter dated March 22, 2011 from Randall Benson to Michael Selvaggi re: Karate School at Oldwick Fire Company.

6. Notice of Freshwater Wetlands Application from Estelle Mahon, Block 45, Lot 17.01.

7. A copy of a letter dated March 23, 2011 from Neil Yoskin to Bob Martin, NJ DEO re: NJDEP Conditional Highlands Applicability Determination, Block 17, Lot 2 JCP&L Proposed Califon Substation (Application for Stay).

8. A copy of a letter dated March 18, 2011 from Eileen Swan, Executive Director of the Highlands Council to Jess Landon re: JCP&L Proposed Califon Substation Landscape Plan, Block 17, Lot 2 – NJDEP Amended Highlands Applicability Determination.

9. An e-mail dated March 17, 2011 from Roberta Brassard, Board of Health Secretary re: no action required for PNC Bank Minor Site Plan, Block 45, Lot 1.

10. A copy of a letter dated March 11, 2011 from Neil Yoskin to Bob Martin, NJDEP Commissioner re: motion to seek a stay of the NJDEP decision.

11. Memorandum dated April 1, 2011 from William Burr, Maser Consulting, re: Natural Resource Conservation Ordinances.  

MINUTES
· March 2, 2011
A motion was made by Mr. Johnstone and seconded by Mr. Mackie to adopt the March 2, 2011 minutes.  All were in favor.  Mrs. Baird abstained.
Ordinance Report

Mr. Mackie reported on four (4) ordinances, they were as follows:

Clinton Township – supplementing and amending regulations permitting outdoor displays and merchandise.  No recommendation.

Clinton Township – definition of shed and zoning requirements.  Mr. Mackie passed this on to Ms. Goodchild for her review.
Lebanon Township – additional definitions related to accessory uses and structures.  Mr. Mackie passed this on to Ms. Goodchild for her review.

Readington Township – an overhaul of their sign regulations.  Mr. Mackie passed this on to Ms. Goodchild for her review.  
Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda.  There being no questions or comments from the public Mr. Johnstone closed the public portion of the session.

Resolution

· Resolution No. 11-08 – Catalano, Appl. No. 10-03, Block 6, Lot 25.01

Eligible to vote:  Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Czajkowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack, Mr. Metzler, Mr. D’Armiento, Mr. Dillon and Mr. Johnstone

Mr. Dillon noted that the resolutions typically cite non applicable portions of the Engineers report and he opined that the resolutions should not reference something that is no longer applicable.  Mr. Bernstein explained that someone referring to the resolution would see that the item referenced was resolved.  Mr. Dillon opined that the minutes of the discussion should prevail in those instances.  Mr. Bernstein noted that not every item is addressed during the meeting and therefore would not be reflected in the minutes.  Mrs. Baird disagreed with Mr. Dillon and opined that the resolution reflects what the minutes would say.  She also noted that when someone researches an approval they typically read the resolution which would lead them to the Engineer’s report.  Mr. Burr opined that the items being marked as N/A are typically the items that were addressed through testimony the night of the hearing.  Mr. Mackie suggested that it read “Satisfied” rather than N/A.  The Board asked Mr. Bernstein to expand on the resolution rather than citing N/A.  
Mr. Moriarty made a motion to adopt Resolution No. 11-08, seconded by Mr. Shapack.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 10-03

RESOLUTION # 11-08



WHEREAS, DAVID and MARGARET CATALANO have applied to the Land Use Board of the Township of Tewksbury for permission to construct a detached garage on property located at 53 Fairmount Road West, Califon, and designated as Block 6, Lot 25.01 on the Tewksbury Township Tax Map, which premises is located in the HL (Highlands) Zone, and



WHEREAS, the application was presented by Margaret Catalano and Civil Engineer George Folk, P.E. at the March 2, 2011 Land Use Board meeting, and



WHEREAS, the Board, after considering the evidence presented by the applicant and a neighbor, has made the following factual findings:



A.
The Subject Property.



1.
The subject property is a corner lot with frontage on both Fairmount Road West and Beavers Road.



2.
The subject property contains 2.053 net acres or 89,428.68 square feet.



3.
The subject property is developed with a two story frame dwelling, an in-ground swimming pool, a covered arbor, a windmill, and a frame barn.  According to the testimony, a chicken coop which is shown on the plans has been removed.



B.
Prior Approval.



4.
In February of 2000, the applicants applied to the Tewksbury Township Board of Adjustment, a predecessor to the Land Use Board, for permission to construct an addition to the residence and a detached two car garage which would be located adjacent to Beavers Road, but not in the municipal road right-of-way (row).  The application was approved and the addition to the home was constructed.  The detached garage was not constructed and the variance for it has expired.  



C.
Present Application.



5.
The applicants are now seeking permission to construct a 22 feet by 36 feet wide saltbox style barn with three garage doors which was characterized by Mrs. Catalano as a two car garage with storage space.  The garage siding will match the siding of the existing barn.  The detached garage would be constructed from an Amish kit.  The previously approved detached garage was 22 feet by 24 feet.  



6.
Mrs. Catalano agreed to a condition that the garage not be heated and that there be no plumbing within the garage.



7.
Land Use Board Engineer William H. Burr, IV, P.E. noted that the plan showed the barn one foot off the right-of-way line, while the architectural plans showed a roof overhang of about 10-1/2 inches, with a gutter which would likely encroach on the municipal right-of-way.  He recommended that the garage be moved to the east to insure no encroachment.



8.
Mr. Burr and Board Members noted that access through the driveway on Beavers Road would require excessive maneuvering in order to enter the garage.  Mrs. Catalano responded that she was aware of this fact.



D.
Required Variances.



9.
The subject property is undersized under current zoning regulations, containing 2.053 acres, while the zoning ordinance requires a minimum lot size of 12 acres in the H.L. Zone.



10.
The subject property is grandfathered under Section 706F of the zoning ordinance as it was in effect when the latest Tewksbury Township Development Regulations Ordinance was adopted in 2004.



11.
The proposed detached garage, including the overhang, will have a minimum front yard setback of one foot, while the zoning ordinance requires a minimum front yard setback of 100 feet in the H.L. Zone and 75 feet per Section 706F 1(d) for grandfathered lots less than 3 acres.  



12.
The proposed construction, with the removal of impervious coverage, would keep the maximum impervious lot coverage under 12% which is called for in Section 706F1(d).



E.
Justification for Variance



13.
Mrs. Catalano testified that the garage would be placed at the logical location on the property, minimizing disturbance and the removal of significant trees, justifying the variance under N.J.S.A. 40:55D-2g, and promoting a desirable visual environment pursuant to N.J.S.A. 40:55D-2i.  



14.
The lack of any detrimental impacts was verified by neighbor Charlotte Tenerelli of 1 Beavers Road, who lives across the street from the from the subject property.  She testified that the Catalano’s had made significant positive improvements to the property and she supported the requested variance.



15.
The requested relief can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 6th day of April, 2011 that the application of DAVID and MARGARET CATALANO be approved in accordance with plans titled:  “LOCATION PLAN VARIANCE FOR PROPOSED SALT BOX BARN, LANDS OF DAVID & MARGARET CATALANO, BLOCK 6 LOT 25.01, TOWNSHIP OF TEWKSBURY HUNTERDON COUNTY NEW JERSEY”  prepared by DAS David A. Stires Associates, LLC, on October 13, 2010 and last revised January 17, 2011, consisting of two sheets, and plans titled:  “David Catalano 22’ x 36’ Saltbox”, prepared by Computer Design:  JSP III American Country Barns on May 4, 2010 consisting of Pages: ACB-1, through ACB-10, subject, however, to the following conditions:


1.
Conditions recommended by Land Use Board Engineer William H. Burr, IV, P.E. in his report of February 25, 2011, as modified by the Land Use Board:


“TECHNICAL REVIEW:
1. N.A.

2. N.A.

3. The applicants have proposed a drywell to capture the stormwater runoff resulting from the proposed garage:

a.
The plan should reflect the drywell or a suitable alternative overflow.

b.
Soil tests will need to be performed to confirm adequate soil conditions to 
allow for the installation of the drywell as proposed.

c.
A deed restriction for continued maintenance of the drainage facility which is 
subject to the approval of the Land Use Board Engineer and Attorney.

4. I have the following concerns with respect to the current location:

a.
The architectural plans reflect a proposed 10-½” roof overhang along the rear of the garage (adjacent to Beavers Road).  Once a gutter is placed on this overhang, the garage will likely project over the property line as there is only 1 ft. currently proposed between the garage and the right of way line. Chapter 12.16.010 of the Township Code prohibits any structures from being placed within the right of way without authorization from the Township.  The garage, including the overhang and gutters, shall have a minimum front yard setback of one foot.
b.
N.A.

c.
N.A.

5. N.A..

6. The plans should also clarify how the area behind the proposed garage (to the west) will be graded and how it will drain.

7. The plans call for the removal of some of the existing gravel driveway to reduce the overall impervious lot coverage.  I recommend the plans be revised to more clearly delineate these areas – i.e. hatching, shading, etc.

8. The applicant testified that the existing cherry trees have already been relocated and the privet hedge to the rear of the proposed garage will remain.

9. N.A.

10. The lot coverage computation sheet which was submitted with the application form does not match the lot coverage information provided on the variance plans.  The applicant should clarify these discrepancies so that the existing and proposed lot coverage’s are consistent between the plans and application materials.  

11. N.A.”


2.
The garage, including the overhang and gutter, shall have a minimum front setback of one foot from Beavers Road right-of-way.


3.
Any lights used in construction with the detached garage shall be shielded to the approval of the Land Use Board Engineer and cause no glare or sky glow on streets or properties.


4.
The maximum height of the garage shall be 19 feet, excluding the cupola, per the plans.


5.
No plumbing or heating within the garage.


6.
Impervious coverage shall be removed, prior to the issuance of a building permit, to keep the impervious coverage under 12% post construction.


7. 
The plans shall be revised to the approval of the Land Use Board Engineer within 90 days of the adoption of the within resolution.


8.
The approval must be utilized within one year from the date of this memorialization resolution or the variance shall be void and have no further effect.


9.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statues.


10.
This resolution and the issuance of a building permit hereunder is conditioned upon the applicants paying all escrow fees.

Roll Call Vote

Those in Favor:
Mr. Mackie, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone

Those Opposed:
None

Public Hearing

· PNC Bank
Application No. 10-12

Block 45, Lot 1 – Minor Site Plan

Action Deadline – April 21, 2011

Mr. Bernstein noted that he received the notice today and expressed concern with the form submitted.  Mr. Toniolo, attorney for the applicant, explained that the form is to provide proof that the letters were mailed certified mail, return receipt requested; the Florham Park post office supplied his Secretary with the form in question.  Mr. Bernstein suggested that the hearing move forward but it would be subject to the attorney proving that the letters were sent via certified mail and provide an affidavit of service.  

Richard Toniolo, attorney on behalf of the applicant was present and noted that they are in receipt of Mr. Burr’s report dated April 1, 2011 and the bank will comply with all of the comments however, he requested clarification on item 5B and 5F. 

Trever Laubenstein, 7 Hazlet Court, Hazlet, NJ was sworn in by Mr. Bernstein.  Mr. Laubenstein explained that he is a licensed architect in NJ and the principal preparer of the documents presented with the application.  Mr. Laubenstein explained that he has been a licensed architect for approximately 12 years and has been recognized as an expert before boards in NJ and NY.  When asked if he has ever had his license suspended or revoked, Mr. Laubenstein responded in the negative.  The Board recognized Mr. Laubenstein as an expert in architecture.  

Mr. Laubenstein explained that his firm was retained by PNC Bank to prepare the plans to add an exterior ATM traffic lane to the Oldwick branch.

Mr. Laubenstein explained that the site is located at the intersection of Oldwick and Lamington Roads and is occupied by an existing one story bank branch building with a drive through consisting of two (2) drive through lanes.  The proposal requests that the drive through area be modified to permit the addition of drive-up ATM machine.  The existing transaction window will no longer be functional so that lane will be primarily used for the ATM users.  A six (6) foot extension will be added to the canopy and an additional drive-thru lane so that the final result will be one lane for ATM use and 2 lanes for tube transaction use.  Mr. Mackie asked why the ATM was being relocated outside the building.  Mr. Laubenstein explained that the current ATM machine is located within the lobby and the bank would like to move the ATM outside to provide a better level of service.  The bank does not anticipate an increase in usage; the bank receives 1500 transactions per month (50 per day or 4 per hour).  

Marked as Exhibit A-1 was a diagram provided by Mr. Laubenstein that shows a queuing scenario in the drive through lanes.  He explained that the exhibit demonstrates that there is plenty of space available for busy banking times.  

Mr. Laubenstein agreed to address the dumpster comment brought up by Mr. Burr in his report.  He also noted that the bank will re-stripe the parking lot to address Mr. Burr’s concerns regarding the existing striping.  

When asked about the existing ramp and if it is ADA compliant, Mr. Laubenstein explained that the bank is prepared to replace the existing ramp with an ADA compliant ramp.  

When asked about the Do Not Enter sign along Lamington Road, Mr. Laubenstein explained that the sign was replaced today.  

Regarding the FAR calculations, Mr. Laubenstein explained that the FAR chart will be revised.  He noted that the proposal is not adding floor area to the project.  

Mr. Laubenstein agreed to address the following items in Mr. Burr’s April 1, 2011 report:

4b - Mr. Laubenstein agreed to submit a zoning map that is clearer.

4c - Mr. Laubenstein indicated he would revise the site plan to include all of the existing signage.  

4d - the applicant will provide a new survey.  

4e - the applicant will provide contour information as part of the revised plan.

4f - the notes will be revised to include a provision for protection to the drip line or 6 feet, whichever is greater.  

5a – Mr. Toniolo asked if Mr. Burr would accept the scale provided.  Mr. Burr explained that the scale should be changed because Engineers don’t use architectural scales.  When construction starts the Township Engineer will need to scale the plans; it is required by the checklist.  Mr. Laubenstein agreed to re-submit the plans using an engineering scale.  

5b – the applicant agreed to revise the detail.  

5d – the applicant agreed to revise the plan.  

When asked if there is any new signage, Mr. Laubenstein responded in the negative.  When asked about the existing lighting devices, Mr. Laubenstein explained that there are two (2) lighting devices that are a red/green light that indicates when lanes are open or closed.   One of the existing lights will be moved to the new lane so no new traffic control lights are proposed; only illuminated when the bank is open for business.  

When asked if the cupola will remain, Mr. Laubenstein responded in the positive.  

Mr. Burr asked if there are any new signs or lights for the ATM proposed.  Mr. Laubenstein explained that the ATM will have its proprietary information but no new signs at the site are proposed.  When asked if there will be any new signs at the site to indicate a new drive-thru ATM, Mr. Laubenstein responded in the negative.  

Ms. Kathy Sullivan, property administrator for PNC of Hunterdon County, was sworn in by Mr. Bernstein.   Ms. Sullivan explained that the ATM machine has a bezel and on top of the bezel is a PNC Bank logo; it is not considered a sign by the bank.  When asked the hours of the bank, Ms. Sullivan responded Monday, Tuesday and Wednesday from 8 a.m. to 5 p.m., Thursday and Friday from 8 a.m. to 6 p.m. and Saturday from 9 a.m. to 1 p.m.  When asked if they are proposing different hours with the approval of the ATM, Ms. Sullivan responded in the negative.  

Mr. Bernstein asked if the ATM lane and the two (2) tube service lanes will have room for one (1) vehicle and one (1) car in the queue.  Mr. Laubenstein responded in the positive.   
Mr. Benson asked if lighting is proposed in the ceiling of the canopy.  Mr. Laubenstein explained that lighting on the underside of the canopy is shown and that the existing lighting is adequate for safety.  When asked if the canopy lighting is on when the bank is closed for business, Mr. Sullivan explained that they are on from dusk to dawn.

Mrs. Czajkowski asked if the current ATM will be removed to which Mr. Laubenstein responded in the positive.

Mr. Mackie asked if the ATM machine will be backlit to which Ms. Sullivan responded in the positive.  

Mr. Johnstone noted that the testimony was that there will be no additional traffic and asked why a third lane is necessary.  Mr. Laubenstein explained that by shifting the ATM to the proposed position the drive-up/transaction window will no longer be used; the transaction window is being replaced by the tube drive thru.

Ms. Sullivan explained that PNC is very customer driven and is the main reason for the proposed exterior ATM.  She explained that it’s very rare for a bank to create a situation of stacking in lanes so that is why three (3) lanes are proposed.  Mr. Johnstone explained that the other bank in Oldwick only has one lane; Mr. Dillon noted that one lane at the other bank is a problem.  

Mr. Moriarty asked why the ATM is proposed in the location shown on the plan.  Mr. Laubenstein explained that the proposed location was the most secure location for the tellers to access.  When asked if they charge ATM fees, Ms. Sullivan responded in the positive noting that PNC customers do not pay fees.

Mr. Shapack asked if the applicant would consider lights operated by motion detectors to reduce light pollution at night.  
Mr. Dillon asked if the teller window/drawer would be removed.  Mr. Laubenstein responded in the positive.  Mr. Dillon suggested a temporary sign noting ATM only for the lane that was formerly the teller window.  Mr. Dillon also noted that the buttons on the ATM machine at the other bank in Oldwick is difficult to reach and so he suggested that PNC bank consider that during construction.  
Mr. Benson expressed concern regarding the sign portion of the ATM machine and whether it would comply with the sign regulations.  Only one (1) sign can be illuminated and PNC bank already has an existing illuminated sign.  Illuminated signs have to be shielded so that they are not in view of traffic on the public road.  Mr. Benson noted that the sign proposed as part of the ATM machine would not comply with these regulations.  Mr. Bernstein suggested not having the PNC  Bank insignia on the ATM machine lit.  Mr. Toniolo noted that the notice contained language for any other variances that may be deemed necessary by the Board.  He explained that ATM machines have become the standard and it is almost expected by the customer base that every bank building will have access to an ATM machine.  All ATM machines are backlit for ease of use and therefore the applicant would request the variance to allow the ATM signage to be illuminated.  Ms. Sullivan noted that the sign is part of the ATM unit and is the standard machine.  Mr. Laubenstein noted that there will be a minimal amount of light coming from the ATM signage.  He also noted that the building sits almost 90 feet from the property line and the ATM machine will be 10 to 12 feet deeper into the site than the building so, in his opinion, a vehicle traveling over 100 feet away wouldn’t be impacted by the light.  

When asked if the Board could consider the variance, Mr. Bernstein was satisfied with the notice and that it contained the language to cover any and all other variances.  When asked if the application for site plan approval and the variance could be bifurcated, Mr. Bernstein responded in the positive.  

Mr. Mackie asked if the illumination could be mitigated by using a shield or different kind of lens.  Ms. Sullivan could not answer the question and indicated that she would have to go to the manufacturer of the ATM to get the information.  When asked how the sign would read, Ms. Sullivan explained that it would read “PNC Bank”.
Mr. Dillon opined that if the Board is being asked to grant a variance there should be documentation to support the request (photos of what the sign will look like, etc.).  

Mr. Toniolo noted that his client would offer to install the ATM without the PNC signage illuminated.  The Board agreed.
Mr. D’Armiento left the meeting at this time.

Dominic Macaluso was sworn in by Mr. Bernstein.  Mr. Macaluso asked if the applicant could return for a variance to light the sign at a later date.  Mr. Bernstein noted that the Board has made it clear that they do not wish to see it lit however the applicant could return.  
Mr. Johnstone confirmed that the applicant is willing to continue with the application with the understanding that there will not be a lit sign on the ATM machine to which Ms. Sullivan agreed.  

Mr. Johnstone opened the meeting up to the public.  There being no questions, Mr. Johnstone closed the public hearing.  

Mr. Bernstein noted that conditions of approval would be to conform to Mr. Burr’s review letter as discussed earlier as well as verification of the notice and the other standard Board conditions.  

When asked by Mr. Dillon if the key pad on the ATM is at an angle, Mr. Laubenstein responded in the positive.  

Mr. Moriarty made a motion to approve the application with the amendments as enumerated by Mr. Bernstein.  Mr. Shapack seconded the motion.  The motion carried by the following roll call vote:

Ayes:
Mrs. Baird, Mr. Mackie, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Dillon and Mr. Johnstone.

Nays:
None  
Land Use Board Discussion Items

· Alternative Energy Ordinances – Solar Energy

Mr. Mark Warner of Sunfarm Networks was present.  Mr. Johnstone thanked Mr. Warner for his memo and asked if Mr. Warner has copies of other ordinances that can be shared with Tewksbury.  Mr. Warner explained that he has a few that are 80% correct and his company is trying to come up with a model ordinance.  Mr. Johnstone asked if he could share the model ordinance with Tewksbury to which Mr. Warner responded in the positive and agreed to forward the draft to Ms. Goodchild in the next few weeks.  Mr. Johnstone noted that the Board is looking for an ordinance that is fair to both residents and commercial use.  Mr. Dillon reminded the Board that alternative energy includes wind.  Mr. Warner was familiar with another group working on wind ordinances and offered to look into the model ordinance that they are producing.  Mr. Warner agreed to have something by the beginning of May.
· Environmental Constraints Ordinance – Memorandum from Bill Burr
Mr. Burr noted that he reviewed ordinances from Franklin, Bedminster and East Amwell Townships and all three (3) generally accomplish the same thing.  It’s a tool to determine the total developable area of tract after the environmental constraints have been extracted.  The memo attempts to summarize some of the conservation areas that the three (3) towns have defined.  If environmentally constrained areas exist on a property the ordinance calculates the area and applies an adjustment factor.  Based on the adjustment factor the areas are added and the end result is the buildable area left on the property.  Mrs. Baird recalled that there was a time when the environmental areas could not be subtracted from the gross acreage.  Mr. Bernstein noted that there was a Supreme Court case that changed the decisions of the trial courts.  Mrs. Baird recalled that Tewksbury had an ordinance subtracting the environmentally sensitive areas.  Mr. Benson was asked find the ordinance and distribute it to the Board members for review. 

· Time of Application Law – Memo from Jonathan Drill

Mr. Bernstein briefly described the old law and the new law for the Board.  The topic of the memo is what constitutes an application to the Board; the new law doesn’t specify complete application.  Mr. Bernstein noted that the Township can say that it will not accept an application unless it is accompanied by the fee and plans that are required under the ordinance.  This is to ensure that something is submitted in good faith by a developer rather than application that has not real substance and it is to serve as a placeholder to beat the passing of a new ordinance.  Mr. Bernstein suggested that the Township look into amending the DRO to include language to spell out the minimum application material that it would accept as constituting an application to the Board.  Mr. Dillon opined that it is an appropriate way to go but was concerned that it would interfere with the average homeowner appearing before the Board informally.  Mr. Bernstein disagreed and did not think that it would preclude someone from appearing before the Board informally.  
ADJOURNMENT

There being no further business, the meeting adjourned at 9:33 p.m. by motion of Mr. Moriarty and seconded by Mrs. Baird.   

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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